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Illinois Domestic Violence Act 

Order of Protection in Civil Court  

  

Article I—General Provisions  

  

Purposes  

(750 ILCS 60/102)    

    This Act shall be liberally construed and applied to promote its underlying 

purposes, which are to: 

     (1) Recognize domestic violence as a serious crime against the individual and 

society which produces family disharmony in thousands of Illinois families, 

promotes a pattern of escalating violence which frequently culminates in intra-

family homicide, and creates an emotional atmosphere that is not conducive to 

healthy childhood development; 

     (2) Recognize domestic violence against high risk adults with disabilities, 

who are particularly vulnerable due to impairments in ability to seek or obtain 

protection, as a serious problem which takes on many forms, including physical 

abuse, sexual abuse, neglect, and exploitation, and facilitate accessibility of 

remedies under the Act in order to provide immediate and effective assistance 

and protection. 

     (3) Recognize that the legal system has ineffectively dealt with family 

violence in the past, allowing abusers to escape effective prosecution or 

financial liability, and has not adequately acknowledged the criminal nature of 

domestic violence; that, although many laws have changed, in practice there is 

still widespread failure to appropriately protect and assist victims; 

     (4) Support the efforts of victims of domestic violence to avoid further abuse 

by promptly entering and diligently enforcing court orders which prohibit 

abuse and, when necessary, reduce the abuser's access to the victim and 

address any related issues of child custody and economic support, so that 

victims are not trapped in abusive situations by fear of retaliation, loss of a 

child, financial dependence, or loss of accessible housing or services; 

      (5) Clarify the responsibilities and support the efforts of law enforcement 

officers to provide immediate, effective assistance and protection for victims of 

domestic violence, recognizing that law enforcement officers often become the 

secondary victims of domestic violence, as evidenced by the high rates of 

police injuries and deaths that occur in response to domestic violence calls; and 

     (6) Expand the civil and criminal remedies for victims of domestic violence; 

including, when necessary, the remedies which effect physical separation of 

the parties to prevent further abuse. 

P.A. 84-1305, Art. I, § 102, eff. Aug. 21, 1986. Amended by P.A. 86-542, § 1, eff. 

Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993. 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA3168BAE8E-25472983D43-42662EFA02E)&originatingDoc=NAF8A6810DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA3168BAE8E-25472983D43-42662EFA02E)&originatingDoc=NAF8A6810DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=NAF8A6810DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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Definitions 

(750 ILCS 60/103) 

    For the purposes of this Act, the following terms shall have the following 

meanings: 

    (1) “Abuse” means physical abuse, harassment, intimidation of a dependent, 

interference with personal liberty or willful deprivation but does not include 

reasonable direction of a minor child by a parent or person in loco parentis. 

    (2) “Adult with disabilities” means an elder adult with disabilities or a high-

risk adult with disabilities. A person may be an adult with disabilities for 

purposes of this Act even though he or she has never been adjudicated an 

incompetent adult. However, no court proceeding may be initiated or 

continued on behalf of an adult with disabilities over that adult's objection, 

unless such proceeding is approved by his or her legal guardian, if any. 

    (3) “Domestic violence” means abuse as defined in paragraph (1). 

    (4) “Elder adult with disabilities” means an adult prevented by advanced age 

from taking appropriate action to protect himself or herself from abuse by a 

family or household member. 

    (5) “Exploitation” means the illegal, including tortious, use of a high-risk adult 

with disabilities or of the assets or resources of a high-risk adult with 

disabilities. Exploitation includes, but is not limited to, the misappropriation of 

assets or resources of a high-risk adult with disabilities by undue influence, by 

breach of a fiduciary relationship, by fraud, deception, or extortion, or the use 

of such assets or resources in a manner contrary to law. 

    (6) “Family or household members” include spouses, former spouses, 

parents, children, stepchildren and other persons related by blood or by 

present or prior marriage, persons who share or formerly shared a common 

dwelling, persons who have or allegedly have a child in common, persons who 

share or allegedly share a blood relationship through a child, persons who have 

or have had a dating or engagement relationship, persons with disabilities and 

their personal assistants, and caregivers as defined in Section 12-4.4a of the 

Criminal Code of 2012. For purposes of this paragraph, neither a casual 

acquaintanceship nor ordinary fraternization between 2 individuals in business 

or social contexts shall be deemed to constitute a dating relationship. In the 

case of a high-risk adult with disabilities, “family or household members” 

includes any person who has the responsibility for a high-risk adult as a result 

of a family relationship or who has assumed responsibility for all or a portion of 

the care of a high-risk adult with disabilities voluntarily, or by express or 

implied contract, or by court order. 
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    (7) “Harassment” means knowing conduct which is not necessary to 

accomplish a purpose that is reasonable under the circumstances; would cause 

a reasonable person emotional distress; and does cause emotional distress to 

the petitioner. Unless the presumption is rebutted by a preponderance of the 

evidence, the following types of conduct shall be presumed to cause emotional 

distress: 

          (i) creating a disturbance at petitioner's place of employment or 

school; 

        (ii) repeatedly telephoning petitioner's place of employment, home or 

residence; 

         (iii) repeatedly following petitioner about in a public place or places; 

         (iv) repeatedly keeping petitioner under surveillance by remaining 

present outside his or her home, school, place of employment, vehicle or other 

place occupied by petitioner or by peering in petitioner's windows; 

          (v) improperly concealing a minor child from petitioner, repeatedly 

threatening to improperly remove a minor child of petitioner's from the 

jurisdiction or from the physical care of petitioner, repeatedly threatening to 

conceal a minor child from petitioner, or making a single such threat following 

an actual or attempted improper removal or concealment, unless respondent 

was fleeing an incident or pattern of domestic violence; or 

(vi) threatening physical force, confinement or restraint on one or 

more occasions. 

    (8) “High-risk adult with disabilities” means a person aged 18 or over who’s 

physical or mental disability impairs his or her ability to seek or obtain 

protection from abuse, neglect, or exploitation. 

 (9) “Interference with personal liberty” means committing or threatening 

physical abuse, harassment, intimidation or willful deprivation so as to compel 

another to engage in conduct from which she or he has a right to abstain or to 

refrain from conduct in which she or he has a right to engage. 

(10) “Intimidation of a dependent” means subjecting a person who is 

dependent because of age, health or disability to participation in or the 

witnessing of: physical force against another or physical confinement or 

restraint of another which constitutes physical abuse as defined in this Act, 

regardless of whether the abused person is a family or household member. 

(11)(A) “Neglect” means the failure to exercise that degree of care toward a 

high-risk adult with disabilities which a reasonable person would exercise 

under the circumstances and includes but is not limited to: 

(i) the failure to take reasonable steps to protect a high-risk adult with 

disabilities from acts of abuse; 

(ii) the repeated, careless imposition of unreasonable confinement; 
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(iii) the failure to provide food, shelter, clothing, and personal hygiene 

to a high-risk adult with disabilities who requires such assistance; 

(iv) the failure to provide medical and rehabilitative care for the 

physical and mental health needs of a high-risk adult with disabilities; or 

  (v) the failure to protect a high-risk adult with disabilities from health 

and safety hazards. 

 (B) Nothing in this subsection (10) shall be construed to impose a 

requirement that assistance be provided to a high-risk adult with disabilities 

over his or her objection in the absence of a court order, nor to create any new 

affirmative duty to provide support to a high-risk adult with disabilities. 

 (12) “Order of protection” means an emergency order, interim order or 

plenary order, granted pursuant to this Act, which includes any or all of the 

remedies authorized by Section 214 of this Act. 

 (13) “Petitioner” may mean not only any named petitioner for the order of 

protection and any named victim of abuse on whose behalf the petition is 

brought, but also any other person protected by this Act. 

 (14) “Physical abuse” includes sexual abuse and means any of the following: 

(i) knowing or reckless use of physical force, confinement or restraint; 

(ii) knowing, repeated and unnecessary sleep deprivation; or 

(iii) knowing or reckless conduct which creates an immediate risk of 

physical harm. 

 (14.5) “Stay away” means for the respondent to refrain from both physical 

presence and nonphysical contact with the petitioner whether direct, indirect 

(including, but not limited to, telephone calls, mail, email, faxes, and written 

notes), or through third parties who may or may not know about the order of 

protection. 

 (15) “Willful deprivation” means willfully denying a person who because of 

age, health or disability requires medication, medical care, shelter, accessible 

shelter or services, food, therapeutic device, or other physical assistance, and 

thereby exposing that person to the risk of physical, mental or emotional harm, 

except with regard to medical care or treatment when the dependent person 

has expressed an intent to forgo such medical care or treatment. This 

paragraph does not create any new affirmative duty to provide support to 

dependent persons. 

P.A. 84-1305, Art. I, § 103 eff. Aug. 21, 1986. Amended by P.A. 86-542, § 1, eff. 

Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993; P.A. 92-253, § 10, eff. Jan. 1, 

2002; P.A. 93-811, § 10, eff. Jan. 1, 2005; P.A. 96-1551, Art. 1, § 990, eff. July 1, 

2011; P.A. 97-1150, § 775, eff. Jan. 25, 2013. 

 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA3168BAE8E-25472983D43-42662EFA02E)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA3168BAE8E-25472983D43-42662EFA02E)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I08C4BD3A8D-544A1FB324D-3E5A935A997)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I08C4BD3A8D-544A1FB324D-3E5A935A997)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IF669F8D0E0-A711D8AFFF9-57CC7FCD6AF)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I2EAD91704C-2611E09C6BA-462E8DD6AA7)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I2EAD91704C-2611E09C6BA-462E8DD6AA7)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IB3EF64306F-0B11E29DCAA-4E601883104)&originatingDoc=NFB0C7771764711E2B687D87CD8607954&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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Article II—Orders of Protection  
  

Persons protected by this Act  

(750 ILCS 60/201)    

 (a) The following persons are protected by this Act: 

(i) any person abused by a family or household member; 

(ii) any high-risk adult with disabilities who is abused, neglected, or 

exploited by a family or household member; 

(iii) any minor child or dependent adult in the care of such person; 

(iv) any person residing or employed at a private home or public 

shelter which is housing an abused family or household member; and 

(v) any of the following persons if the person is abused by a family or 

household member of a child: 

        (A) a foster parent of that child if the child has been placed in the 

foster parent's home by the Department of Children and Family Services or by 

another state's public child welfare agency; 

      (B) a legally appointed guardian or legally appointed custodian of     

that child; 

      (C) an adoptive parent of that child; or 

      (D) a prospective adoptive parent of that child if the child has been 

placed in the prospective adoptive parent's home pursuant to the Adoption Act 

or pursuant to another state's law. 

 For purposes of this paragraph (a)(v), individuals who would have been 

considered “family or household members” of the child under subsection (6) of 

Section 103 of this Act before a termination of the parental rights with respect 

to the child continue to meet the definition of “family or household members” 

of the child. 

 (b) A petition for an order of protection may be filed only: 

(i) by a person who has been abused by a family or household member 

or by any person on behalf of a minor child or an adult who has been abused by 

a family or household member and who, because of age, health, disability, or 

inaccessibility, cannot file the petition; 

(ii) by any person on behalf of a high-risk adult with disabilities who 

has been abused, neglected, or exploited by a family or household member; or 

(iii) any of the following persons if the person is abused by a family or 

household member of a child: 

     (A) a foster parent of that child if the child has been placed in the 

foster parent's home by the Department of Children and Family Services or by 

another state's public child welfare agency; 
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     (B) a legally appointed guardian or legally appointed custodian of 

that child; 

     (C) an adoptive parent of that child; 

     (D) a prospective adoptive parent of that child if the child has been 

placed in the prospective adoptive parent's home pursuant to the Adoption Act 

or pursuant to another state's law. 

 For purposes of this paragraph (b)(iii), individuals who would have been 

considered “family or household members” of the child under subsection (6) of 

Section 103 of this Act before a termination of the parental rights with respect 

to the child continue to meet the definition of “family or household members” 

of the child. 

 (c) Any petition properly filed under this Act may seek protection for any 

additional persons protected by this Act. 

P.A. 84-1305, Art. II, § 201, eff. Aug. 21, 1986. Amended by P.A. 86-542, § 1, eff. 

Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993; P.A. 100-639, § 10, eff. Jan. 1, 

2019. 

 

Access of high-risk adults  

(750 ILCS 60/201.1)  

    Access of high-risk adults. No person shall obstruct or impede the access of a 

high-risk adult with disabilities to any agency or organization authorized to file 

a petition for an order of protection under Section 201 of this Act for the 

purpose of a private visit relating to legal rights, entitlements, claims and 

services under this Act and Section 1 of “An Act in relation to domestic 

relations and domestic violence shelters and service programs”, approved 

September 24, 1981, as now or hereafter amended. If a person does so 

obstruct or impede such access of a high-risk adult with disabilities, local law 

enforcement agencies shall take all appropriate action to assist the party 

seeking access in petitioning for a search warrant or an ex parte injunctive 

order. Such warrant or order may issue upon a showing of probable cause to 

believe that the high-risk adult with disabilities is the subject of abuse, neglect, 

or exploitation which constitutes a criminal offense or that any other criminal 

offense is occurring which affects the interests or welfare of the high-risk adult 

with disabilities. When, from the personal observations of a law enforcement 

officer, it appears probable that delay of entry in order to obtain a warrant or 

order would cause the high-risk adult with disabilities to be in imminent danger 

of death or great bodily harm, entry may be made by the law enforcement 

officer after an announcement of the officer's authority and purpose. 

P.A. 84-1305, Art. II, § 201.1, added by P.A. 86-542, § 1, eff. Jan. 1, 1990. 

  

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA3168BAE8E-25472983D43-42662EFA02E)&originatingDoc=N16BE3DF1953211E88912F19BAE56666B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA3168BAE8E-25472983D43-42662EFA02E)&originatingDoc=N16BE3DF1953211E88912F19BAE56666B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=N16BE3DF1953211E88912F19BAE56666B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICF4F7E305B-E211E8ADD9F-FC82A4D4CDA)&originatingDoc=N16BE3DF1953211E88912F19BAE56666B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICF4F7E305B-E211E8ADD9F-FC82A4D4CDA)&originatingDoc=N16BE3DF1953211E88912F19BAE56666B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IA3168BAE8E-25472983D43-42662EFA02E)&originatingDoc=NB61EABF0DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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Commencement of action; filing fees; dismissal  

(750 ILCS 60/202)  

 (a) How to commence action. Actions for orders of protection are 

commenced: 

(1) Independently: By filing a petition for an order of protection in any 

civil court, unless specific courts are designated by local rule or order. 

(2) In conjunction with another civil proceeding: By filing a petition for an 

order of protection under the same case number as another civil proceeding 

involving the parties, including but not limited to: (i) any proceeding under the 

Illinois Marriage and Dissolution of Marriage Act, Illinois Parentage Act of 

2015, Nonsupport of Spouse and Children Act, Revised Uniform Reciprocal 

Enforcement of Support Act or an action for nonsupport brought under Article 

X of the Illinois Public Aid 

Code,https://1.next.westlaw.com/Document/NAC6D9801AFBE11E79F40

E78587611902/View/FullText.html?originationContext=documenttoc&tra

nsitionType=CategoryPageItem&contextData=(sc.Default) - 

co_footnote_IF9EF1A44B5A911DDB396C25BF2D8D9A8 provided that a 

petitioner and the respondent are a party to or the subject of that proceeding 

or (ii) a guardianship proceeding under the Probate Act of 1975, or a 

proceeding for involuntary commitment under the Mental Health and 

Developmental Disabilities Code, or any proceeding, other than a delinquency 

petition, under the Juvenile Court Act of 1987, provided that a petitioner or the 

respondent is a party to or the subject of such proceeding. 

(3) In conjunction with a delinquency petition or a criminal prosecution as 

provided in Section 112A-20 of the Code of Criminal Procedure of 1963. 

(a–5) When a petition for an emergency order of protection is granted, the 

order shall not be publicly available until the order is served on the respondent. 

 (b) Filing, certification, and service fees. No fee shall be charged by the clerk 

for filing, amending, vacating, certifying, or photocopying petitions or orders; 

or for issuing alias summons; or for any related filing service. No fee shall be 

charged by the sheriff for service by the sheriff of a petition, rule, motion, or 

order in an action commenced under this Section. 

 (c) Dismissal and consolidation. Withdrawal or dismissal of any petition for 

an order of protection prior to adjudication where the petitioner is represented 

by the State shall operate as a dismissal without prejudice. No action for an 

order of protection shall be dismissed because the respondent is being 

prosecuted for a crime against the petitioner. An independent action may be 

consolidated with another civil proceeding, as provided by paragraph (2) of 

subsection (a) of this Section. For any action commenced under paragraph (2) 

https://1.next.westlaw.com/Document/NAC6D9801AFBE11E79F40E78587611902/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_IF9EF1A44B5A911DDB396C25BF2D8D9A8
https://1.next.westlaw.com/Document/NAC6D9801AFBE11E79F40E78587611902/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_IF9EF1A44B5A911DDB396C25BF2D8D9A8
https://1.next.westlaw.com/Document/NAC6D9801AFBE11E79F40E78587611902/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_IF9EF1A44B5A911DDB396C25BF2D8D9A8
https://1.next.westlaw.com/Document/NAC6D9801AFBE11E79F40E78587611902/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_IF9EF1A44B5A911DDB396C25BF2D8D9A8
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or (3) of subsection (a) of this Section, dismissal of the conjoined case (or a 

finding of not guilty) shall not require dismissal of the action for the order of 

protection; instead, it may be treated as an independent action and, if 

necessary and appropriate, transferred to a different court or division. 

Dismissal of any conjoined case shall not affect the validity of any previously 

issued order of protection, and thereafter subsections (b)(1) and (b)(2) of 

Section 220 shall be inapplicable to such order. 

 (d) Pro se petitions. The court shall provide, through the office of the clerk of 

the court, simplified forms and clerical assistance to help with the writing and 

filing of a petition under this Section by any person not represented by counsel. 

In addition, that assistance may be provided by the state's attorney. 

 (e) As provided in this subsection, the administrative director of the 

Administrative Office of the Illinois Courts, with the approval of the 

administrative board of the courts, may adopt rules to establish and implement 

a pilot program to allow the electronic filing of petitions for temporary orders 

of protection and the issuance of such orders by audio-visual means to 

accommodate litigants for whom attendance in court to file for and obtain 

emergency relief would constitute an undue hardship or would constitute a risk 

of harm to the litigant. 

(1) As used in this subsection: 

(A) “Electronic means” means any method of transmission of 

information between computers or other machines designed for the purpose 

of sending or receiving electronic transmission and that allows for the recipient 

of information to reproduce the information received in a tangible medium of 

expression. 

(B) “Independent audio-visual system” means an electronic system for 

the transmission and receiving of audio and visual signals, including those with 

the means to preclude the unauthorized reception and decoding of the signals 

by commercially available television receivers, channel converters, or other 

available receiving devices. 

(C) “Electronic appearance” means an appearance in which one or 

more of the parties are not present in the court, but in which, by means of an 

independent audio-visual system, all of the participants are simultaneously 

able to see and hear reproductions of the voices and images of the judge, 

counsel, parties, witnesses, and any other participants. 

(2) Any pilot program under this subsection (e) shall be developed by the 

administrative director or his or her delegate in consultation with at least one 

local organization providing assistance to domestic violence victims. The 

program plan shall include but not be limited to: 
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(A) identification of agencies equipped with or that have access to an 

independent audio-visual system and electronic means for filing documents; 

and 

(B) identification of one or more organizations who are trained and 

available to assist petitioners in preparing and filing petitions for temporary 

orders of protection and in their electronic appearances before the court to 

obtain such orders; and 

(C) identification of the existing resources available in local family 

courts for the implementation and oversight of the pilot program; and 

(D) procedures for filing petitions and documents by electronic means, 

swearing in the petitioners and witnesses, preparation of a transcript of 

testimony and evidence presented, and a prompt transmission of any orders 

issued to the parties; and 

(E) a timeline for implementation and a plan for informing the public 

about the availability of the program; and 

(F) a description of the data to be collected in order to evaluate and 

make recommendations for improvements to the pilot program. 

(3) In conjunction with an electronic appearance, any petitioner for an ex 

parte temporary order of protection may, using the assistance of a trained 

advocate if necessary, commence the proceedings by filing a petition by 

electronic means. 

(A) A petitioner who is seeking an ex parte temporary order of 

protection using an electronic appearance must file a petition in advance of the 

appearance and may do so electronically. 

(B) The petitioner must show that traveling to or appearing in court 

would constitute an undue hardship or create a risk of harm to the petitioner. 

In granting or denying any relief sought by the petitioner, the court shall state 

the names of all participants and whether it is granting or denying an 

appearance by electronic means and the basis for such a determination. A 

party is not required to file a petition or other document by electronic means 

or to testify by means of an electronic appearance. 

(C) Nothing in this subsection (e) affects or changes any existing laws 

governing the service of process, including requirements for personal service or 

the sealing and confidentiality of court records in court proceedings or access 

to court records by the parties to the proceedings. 

(4) Appearances. 

(A) All electronic appearances by a petitioner seeking an ex parte 

temporary order of protection under this subsection (e) are strictly voluntary 
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and the court shall obtain the consent of the petitioner on the record at the 

commencement of each appearance. 

(B) Electronic appearances under this subsection (e) shall be recorded 

and preserved for transcription. Documentary evidence, if any, referred to by a 

party or witness or the court may be transmitted and submitted and 

introduced by electronic means. 

P.A. 84-1305, Art. II, § 202, eff. Aug. 21, 1986. Amended by P.A. 85-1209, Art. 

III, § 3-40, eff. Aug. 30, 1988; P.A. 86-1300, § 4, eff. Jan. 1, 1991; P.A. 87-1186, § 

3, eff. Jan. 1, 1993; P.A. 88-306, § 5, eff. Jan. 1, 1994; P.A. 90-590, Art. 2001, § 

2001-50, eff. Jan. 1, 1999; P.A. 93-458, § 5, eff. Jan. 1, 2004; P.A. 98-558, § 145, 

eff. Jan. 1, 2014; P.A. 99-85, § 973, eff. Jan. 1, 2016; P.A. 99-718, § 10, eff. Jan. 

1, 2017; P.A. 100-199, § 30, eff. Jan. 1, 2018; P.A. 100-201, § 715, eff. Aug. 18, 

2017; P.A. 101-255. eff. Jan. 1, 2020. 

     

Pleading; non-disclosure of address; non-disclosure of schools  

(750 ILCS 60/203)  

  (a) A petition for an order of protection shall be in writing and verified or 

accompanied by affidavit and shall allege that petitioner has been abused by 

respondent, who is a family or household member. The petition shall further 

set forth whether there is any other pending action between the parties. 

During the pendency of this proceeding, each party has a continuing duty to 

inform the court of any subsequent proceeding for an order of protection in 

this or any other state. 

 (b) If the petition states that disclosure of petitioner's address would risk 

abuse of petitioner or any member of petitioner's family or household or reveal 

the confidential address of a shelter for domestic violence victims, that address 

may be omitted from all documents filed with the court. If disclosure is 

necessary to determine jurisdiction or consider any venue issue, it shall be 

made orally and in camera. If petitioner has not disclosed an address under this 

subsection, petitioner shall designate an alternative address at which 

respondent may serve notice of any motions. 

 (c) If the petitioner is seeking to have a child protected by the order of 

protection, and if that child is enrolled in any day-care facility, pre-school, pre-

kindergarten, private school, public school district, college, or university, the 

petitioner may provide the name and address of the day-care facility, pre-

school, pre-kindergarten, private school, public school district, college, or 

university to the court. However, if the petition states that disclosure of this 

information would risk abuse to petitioner or to the child protected under the 

order, this information may be omitted from all documents filed with the court. 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICAFE4D65FE-BF4032ABB80-2462A45C96F)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ICAFE4D65FE-BF4032ABB80-2462A45C96F)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I6300E84372-C649D1A506D-B0214EFA4CC)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IEF74A67777-5041E2BA6DF-3267E3B7A75)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I68BD5DB0A8-004E0C880B6-24CF68592EE)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I68BD5DB0A8-004E0C880B6-24CF68592EE)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I9E58E8C0CD-9F11D78E28E-9142756FB78)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I714B904011-4511E398628-46444B7FB63)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I714B904011-4511E398628-46444B7FB63)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I58879700FF-FC11E4A7028-232E54C5F59)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I542AEEE026-FD11E6826FA-C02AFD421EC)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I542AEEE026-FD11E6826FA-C02AFD421EC)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I93E8A97044-B411E7A888D-FA1432B619F)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I38E98C9044-4D11E793E9B-53D98A04952)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I38E98C9044-4D11E793E9B-53D98A04952)&originatingDoc=NAC6D9801AFBE11E79F40E78587611902&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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P.A. 84-1305, Art. II, § 203, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993; P.A. 92-90, § 5, eff. July 18, 2001. 

 

 

Application of rules of civil procedure; Domestic abuse advocates  

(750 ILCS 60/205)  

 (a) Any proceeding to obtain, modify, reopen or appeal an order of 

protection, whether commenced alone or in conjunction with a civil or criminal 

proceeding, shall be governed by the rules of civil procedure of this State. The 

standard of proof in such a proceeding is proof by a preponderance of the 

evidence, whether the proceeding is heard in criminal or civil court. The Code 

of Civil Procedure and Supreme Court and local court rules applicable to civil 

proceedings, as now or hereafter amended, shall apply, except as otherwise 

provided by this law. 

 (b)(1) In all circuit court proceedings under this Act, domestic abuse 

advocates shall be allowed to attend and sit at counsel table and confer with 

the victim, unless otherwise directed by the court. 

(2) In criminal proceedings in circuit courts, domestic abuse advocates 

shall be allowed to accompany the victim and confer with the victim, unless 

otherwise directed by the court. 

(3) Court administrators shall allow domestic abuse advocates to assist 

victims of domestic violence in the preparation of petitions for orders of 

protection. 

(4) Domestic abuse advocates are not engaged in the unauthorized 

practice of law when providing assistance of the types specified in this 

subsection (b). 

P.A. 84-1305, Art. II, § 205, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993; P.A. 87-1255, § 2, eff. Jan. 7, 1993; P.A. 88-45, Art. II, § 2-63, 

eff. July 6, 1993. 

 

Trial by jury  

(750 ILCS 60/206)  

  Trial by jury. There shall be no right to trial by jury in any proceeding to 

obtain, modify, vacate or extend any order of protection under this Act. 

However, nothing in this Section shall deny any existing right to trial by jury in a 

criminal proceeding. 

P.A. 84-1305, Art. II, § 206, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993. 
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https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I712951E119-C64B0EAB906-20459B99341)&originatingDoc=NB0847F80DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=NAFB5BDD0DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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Subject matter jurisdiction  

(750 ILCS 60/207)  

  Each of the circuit courts shall have the power to issue orders of protection. 

P.A. 84-1305, Art. II, § 207, eff. Aug. 21, 1986. 

     

Jurisdiction over persons  

(750 ILCS 60/208)  

  In child custody proceedings, the court's personal jurisdiction is determined 

by this State's Uniform Child-Custody Jurisdiction and Enforcement 

Act. Otherwise, the courts of this State have jurisdiction to bind (i) State 

residents and (ii) non-residents having minimum contacts with this State, to 

the extent permitted by the long-arm statute, Section 2-209 of the Code of 

Civil Procedure, as now or hereafter amended. 

P.A. 84-1305, Art. II, § 208, eff. Aug. 21, 1986. Amended by P.A. 93-108, Art. 4, 

§ 402.6, eff. Jan. 1, 2004. 

      

Venue  

(750 ILCS 60/209)  

  (a) Filing. A petition for an order of protection may be filed in any county 

where (i) petitioner resides, (ii) respondent resides, (iii) the alleged abuse 

occurred or (iv) the petitioner is temporarily located if petitioner left 

petitioner's residence to avoid further abuse and could not obtain safe, 

accessible, and adequate temporary housing in the county of that residence. 

  (b) Exclusive Possession. With respect to requests for exclusive possession of 

the residence under this Act, venue is proper only in the county where the 

residence is located, except in the following circumstances: 

(1) If a request for exclusive possession of the residence is made under 

this Act in conjunction with a proceeding under the Illinois Marriage and 

Dissolution of Marriage 

Act,https://1.next.westlaw.com/Document/NB5E9E050DAFF11DA9F00E

4F82CEBF25B/View/FullText.html?originationContext=documenttoc&tra

nsitionType=CategoryPageItem&contextData=(sc.Default) - 

co_footnote_I0066D570B5AA11DDB77BCAD91144D638 venue is proper 

in the county or judicial circuit where the residence is located or in a 

contiguous county or judicial circuit. 

(2) If a request for exclusive possession of the residence is made under 

this Act in any other proceeding, provided the petitioner meets the 

requirements of item (iv) of subsection (a), venue is proper in the county or 

judicial circuit where the residence is located or in a contiguous county or 

judicial circuit. In such case, however, if the court is not located in the county 

where the residence is located, it may grant exclusive possession of the 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IAC7EDA00B6-FB11D79546F-98AC1F3571B)&originatingDoc=NB08A4BE0DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IAC7EDA00B6-FB11D79546F-98AC1F3571B)&originatingDoc=NB08A4BE0DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Document/NB5E9E050DAFF11DA9F00E4F82CEBF25B/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_I0066D570B5AA11DDB77BCAD91144D638
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https://1.next.westlaw.com/Document/NB5E9E050DAFF11DA9F00E4F82CEBF25B/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_I0066D570B5AA11DDB77BCAD91144D638
https://1.next.westlaw.com/Document/NB5E9E050DAFF11DA9F00E4F82CEBF25B/View/FullText.html?originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)#co_footnote_I0066D570B5AA11DDB77BCAD91144D638


16 

residence under subdivision (b)(2) of Section 214 only in an emergency order 

under Section 217, and such grant may be extended thereafter beyond the 

maximum initial period only by a court located in the county where the 

residence is located. 

 (c) Inconvenient forum. If an order of protection is issued by a court in a 

county in which neither of the parties resides, the court may balance hardships 

to the parties and accordingly transfer any proceeding to extend, modify, re-

open, vacate or enforce any such order to a county wherein a party resides. 

  (d) Objection. Objection to venue is waived if not made within such time as 

respondent's response is due, except as otherwise provided in subsection (b). 

In no event shall venue be deemed jurisdictional. 

P.A. 84-1305, Art. II, § 209, eff. Aug. 21, 1986. Amended by P.A. 86-966, Art. 2, 

§ 3, eff. Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993. 

 

Process  

(750 ILCS 60/210)  

 (a) Summons. Any action for an order of protection, whether commenced 

alone or in conjunction with another proceeding, is a distinct cause of action 

and requires that a separate summons be issued and served, except that in 

pending cases the following methods may be used: 

(1) By delivery of the summons to respondent personally in open court in 

pending civil or criminal cases. 

(2) By notice in accordance with Section 210.1 in civil cases in which the 

defendant has filed a general appearance. 

 The summons shall be in the form prescribed by Supreme Court Rule 101(d), 

except that it shall require respondent to answer or appear within 7 days. 

Attachments to the summons or notice shall include the petition for order of 

protection and supporting affidavits, if any, and any emergency order of 

protection that has been issued. The enforcement of an order of protection 

under Section 223 shall not be affected by the lack of service, delivery, or 

notice, provided the requirements of subsection (d) of that Section are 

otherwise met. 

  (b) Blank. 

 (c) Expedited service. The summons shall be served by the sheriff or other 

law enforcement officer at the earliest time and shall take precedence over 

other summonses except those of a similar emergency nature. Special process 

servers may be appointed at any time, and their designation shall not affect the 

responsibilities and authority of the sheriff or other official process servers. In 

counties with a population over 3,000,000, a special process server may not be 

appointed if the order of protection grants the surrender of a child, the 
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surrender of a firearm or firearm owners identification card, or the exclusive 

possession of a shared residence. 

 (d) Remedies requiring actual notice. The counseling, payment of support, 

payment of shelter services, and payment of losses remedies provided by 

paragraphs 4, 12, 13, and 16 of subsection (b) of Section 214 may be granted 

only if respondent has been personally served with process, has answered or 

has made a general appearance. 

 (e) Remedies upon constructive notice. Service of process on a member of 

respondent's household or by publication shall be adequate for the remedies 

provided by paragraphs 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 14, 15, and 17 of subsection    

(b) of Section 214, but only if: (i) petitioner has made all reasonable efforts to 

accomplish actual service of process personally upon respondent, but 

respondent cannot be found to effect such service and (ii) petitioner files an 

affidavit or presents sworn testimony as to those efforts. 

 (f) Default. A plenary order of protection may be entered by default as 

follows: 

(1) For any of the remedies sought in the petition, if respondent has been 

served or given notice in accordance with subsection (a) and if respondent then 

fails to appear as directed or fails to appear on any subsequent appearance or 

hearing date agreed to by the parties or set by the court; or 

(2) For any of the remedies provided in accordance with subsection (e), if 

respondent fails to answer or appear in accordance with the date set in the 

publication notice or the return date indicated on the service of a household 

member. 

(g) Emergency orders. If an order is granted under subsection (c) of Section 

217, the court shall immediately file a certified copy of the order with the 

sheriff or other law enforcement official charged with maintaining Department 

of State Police records. 

P.A. 84-1305, Art. II, § 210, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993; P.A. 88-306, § 5, eff. Jan. 1, 1994; P.A. 99-240, § 10, eff. Jan. 1, 

2016; P.A. 101-508, eff. Jan. 1, 2020. 

 

Service of notice in conjunction with a pending civil case  

(750 ILCS 60/210.1)  

 (a) Notice. When an action for an order of protection is sought in conjunction 

with a pending civil case in which the court has obtained jurisdiction over 

respondent, and respondent has filed a general appearance, then a separate 

summons need not issue. Original notice of a hearing on a petition for an order 

of protection may be given, and the documents served, in accordance 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=N62CA0851610011E5BD6991DB0E690A3F&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=N62CA0851610011E5BD6991DB0E690A3F&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IEF74A67777-5041E2BA6DF-3267E3B7A75)&originatingDoc=N62CA0851610011E5BD6991DB0E690A3F&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID4CD5AD0FF-9711E4848F9-8819E77F7F1)&originatingDoc=N62CA0851610011E5BD6991DB0E690A3F&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(ID4CD5AD0FF-9711E4848F9-8819E77F7F1)&originatingDoc=N62CA0851610011E5BD6991DB0E690A3F&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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with Illinois Supreme Court Rules 11 and 12. When, however, an emergency 

order of protection is sought in such a case on an ex parte application, then the 

procedure set forth in subsection (a) of Section 210 (other than in subsection 

(a)(2)) shall be followed. If an order of protection is issued using the notice 

provisions of this Section, then the order of protection or extensions of that 

order may survive the disposition of the main civil case. The enforcement of 

any order of protection under Section 223 shall not be affected by the lack of 

notice under this Section, provided the requirements of subsection (d) of that 

Section are otherwise met. 

 (b) Default. The form of notice described in subsection (a) shall include the 

following language directed to the respondent: 

 A 2-year plenary order of protection may be entered by default for any of the 

remedies sought in the petition if you fail to appear on the specified hearing 

date or on any subsequent hearing date agreed to by the parties or set by the 

court. 

 (c) Party to give notice. Notice in the pending civil case shall be given (i) by 

either party under this Section, with respect to extensions, modifications, 

hearings, or other relief pertinent to an order of protection, in accordance 

with Illinois Supreme Court Rules 11 and 12 or (ii) by the respondent as 

provided in subsection (c) of Section 224. 

P.A. 84-1305, Art. II, § 210.1, added by P.A. 87-1186, § 3, eff. Jan. 1, 1993. 

 

Service of notice of hearings  

(750 ILCS 60/211) 

 Service of notice of hearings. Except as provided in Sections 210 and 210.1, 

notice of hearings on petitions or motions shall be served in accordance 

with Supreme Court Rules 11 and 12, unless notice is excused by Section 217 of 

this Act, or by the Code of Civil Procedure, Supreme Court Rules, or local rules, 

as now or hereafter amended. 

P.A. 84-1305, Art. II, § 211, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993. 

 

Hearings  

(750 ILCS 60/212)  

 (a) A petition for an order of protection shall be treated as an expedited 

proceeding, and no court shall transfer or otherwise decline to decide all or 

part of such petition except as otherwise provided herein. Nothing in this 

Section shall prevent the court from reserving issues when jurisdiction or 

notice requirements are not met. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003673&cite=ILRSCTR11&originatingDoc=NAF71AFF0DAFF11DA9F00E4F82CEBF25B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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 (b) Any court or a division thereof which ordinarily does not decide matters 

of child custody and family support may decline to decide contested issues of 

physical care, custody, visitation, or family support unless a decision on one or 

more of those contested issues is necessary to avoid the risk of abuse, neglect, 

removal from the state or concealment within the state of the child or of 

separation of the child from the primary caretaker. If the court or division 

thereof has declined to decide any or all of these issues, then it shall transfer all 

undecided issues to the appropriate court or division. In the event of such a 

transfer, a government attorney involved in the criminal prosecution may, but 

need not, continue to offer counsel to petitioner on transferred matters. 

 (c) If the court transfers or otherwise declines to decide any issue, judgment 

on that issue shall be expressly reserved and ruling on other issues shall not be 

delayed or declined. 

P.A. 84-1305, Art. II, § 212, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993. 

 

Continuances  

(750 ILCS 60/213)  

 (a) Petitions for emergency orders. Petitions for emergency remedies shall be 

granted or denied in accordance with the standards of Section 217, regardless 

of respondent's appearance or presence in court. 

 (b) Petitions for interim and plenary orders. Any action for an order of 

protection is an expedited proceeding. Continuances should be granted only 

for good cause shown and kept to the minimum reasonable duration, taking 

into account the reasons for the continuance. If the continuance is necessary 

for some, but not all, of the remedies requested, hearing on those other 

remedies shall not be delayed. 

P.A. 84-1305, Art. II, § 213, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993. 

 

Hearsay exception  

(750 ILCS 60/213.1)  

 In an action for an order of protection on behalf of a high-risk adult with 

disabilities, a finding of lack of capacity to testify shall not render inadmissible 

any statement as long as the reliability of the statement is ensured by 

circumstances bringing it within the scope of a hearsay exception. The 

following evidence shall be admitted as an exception to the hearsay rule 

whether or not the declarant is available as a witness: 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=NB59B2410DAFF11DA9F00E4F82CEBF25B&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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 (1) A statement relating to a startling event or condition made spontaneously 

while the declarant was under the contemporaneous or continuing stress of 

excitement caused by the event or condition. 

 (2) A statement made for the purpose of obtaining, receiving, or promoting 

medical diagnosis or treatment, including psychotherapy, and describing 

medical history, or past or present symptoms, pain, or sensations, or the 

inception or general character of the cause or external source thereof insofar 

as reasonably pertinent to diagnosis or treatment. For purposes of obtaining a 

protective order, the identity of any person inflicting abuse or neglect as 

defined in this Act shall be deemed reasonably pertinent to diagnosis or 

treatment. 

 (3) A statement not specifically covered by any of the foregoing exceptions 

but having equivalent circumstantial guarantees of trustworthiness, if the court 

determines that (A) the statement is offered as evidence of a material fact, and 

(B) the statement is more probative on the point for which it is offered than 

any other evidence which the proponent can procure through reasonable 

efforts. 

 Circumstantial guarantees of trustworthiness include: 

 (1) the credibility of the witness who testifies the statement was made; 

 (2) assurance of the declarant's personal knowledge of the event; 

 (3) the declarant's interest or bias and the presence or absence of capacity or 

motive to fabricate; 

 (4) the presence or absence of suggestiveness or prompting at the time the 

statement was made; 

 (5) whether the declarant has ever reaffirmed or recanted the statement; 

and 

 (6) corroboration by physical evidence or behavioral changes in the 

declarant. 

 The record shall reflect the court's findings of fact and conclusions of law as 

to the trustworthiness requirement. 

 A statement shall not be admitted under the exception set forth in this 

Section unless its proponent gives written notice stating his or her intention to 

offer the statement and the particulars of it to the adverse party sufficiently in 

advance of offering the statement to provide the adverse party with a fair 

opportunity to prepare to meet the statement. 

P.A. 84-1305, Art. II, § 213.1, added by P.A. 86-542, § 1, eff. Jan. 1, 1990. 
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Waiver of privilege  

(750 ILCS 60/213.2)  

  Waiver of privilege. When the subject of any proceeding under this Act is a 

high-risk adult with disabilities for whom no guardian has been appointed, no 

party other than the high-risk adult or the attorney for the high-risk adult shall 

be entitled to invoke or waive a common law or statutory privilege on behalf of 

the high-risk adult which results in the exclusion of evidence. 

P.A. 84-1305, Art. II, § 213.2, added by P.A. 86-542, § 1, eff. Jan. 1, 1990. 

 

Independent counsel; temporary substitute guardian  

(750 ILCS 60/213.3)  

  Independent counsel; temporary substitute guardian. If the petitioner is a 

high-risk adult with disabilities for whom a guardian has been appointed, the 

court shall appoint independent counsel other than a guardian ad litem and, 

may appoint a temporary substitute guardian under the provisions of Article 

XIa of the Probate Act of 1975. The court shall appoint a temporary substitute 

guardian if the guardian is named as a respondent in a petition under this Act. 

P.A. 84-1305, Art. II, § 213.3, added by P.A. 86-542, § 1, eff. Jan. 1, 1990. 

 

Order of protection; remedies  

(750 ILCS 60/214)  

  (a) Issuance of order. If the court finds that petitioner has been abused by a 

family or household member or that petitioner is a high-risk adult who has 

been abused, neglected, or exploited, as defined in this Act, an order of 

protection prohibiting the abuse, neglect, or exploitation shall issue; provided 

that petitioner must also satisfy the requirements of one of the following 

Sections, as appropriate: Section 217 on emergency orders, Section 218 on 

interim orders, or Section 219 on plenary orders. Petitioner shall not be denied 

an order of protection because petitioner or respondent is a minor. The court, 

when determining whether or not to issue an order of protection, shall not 

require physical manifestations of abuse on the person of the victim. 

Modification and extension of prior orders of protection shall be in accordance 

with this Act. 

 (b) Remedies and standards. The remedies to be included in an order of 

protection shall be determined in accordance with this Section and one of the 

following Sections, as appropriate: Section 217 on emergency orders, Section 

218 on interim orders, and Section 219 on plenary orders. The remedies listed 

in this subsection shall be in addition to other civil or criminal remedies 

available to petitioner. 

(1) Prohibition of abuse, neglect, or exploitation. Prohibit respondent's 

harassment, interference with personal liberty, intimidation of a dependent, 
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physical abuse, or willful deprivation, neglect or exploitation, as defined in this 

Act, or stalking of the petitioner, as defined in Section 12-7.3 of the Criminal 

Code of 2012, if such abuse, neglect, exploitation, or stalking has occurred or 

otherwise appears likely to occur if not prohibited. 

(2) Grant of exclusive possession of residence. Prohibit respondent from 

entering or remaining in any residence, household, or premises of the 

petitioner, including one owned or leased by respondent, if petitioner has a 

right to occupancy thereof. The grant of exclusive possession of the residence, 

household, or premises shall not affect title to real property, nor shall the court 

be limited by the standard set forth in subsection (c-2) of Section 501 of the 

Illinois Marriage and Dissolution of Marriage Act.  

(A) Right to occupancy. A party has a right to occupancy of a residence 

or household if it is solely or jointly owned or leased by that party, that party's 

spouse, a person with a legal duty to support that party or a minor child in that 

party's care, or by any person or entity other than the opposing party that 

authorizes that party's occupancy (e.g., a domestic violence shelter). Standards 

set forth in subparagraph (B) shall not preclude equitable relief. 

(B) Presumption of hardships. If petitioner and respondent each has 

the right to occupancy of a residence or household, the court shall balance (i) 

the hardships to respondent and any minor child or dependent adult in 

respondent's care resulting from entry of this remedy with (ii) the hardships to 

petitioner and any minor child or dependent adult in petitioner's care resulting 

from continued exposure to the risk of abuse (should petitioner remain at the 

residence or household) or from loss of possession of the residence or 

household (should petitioner leave to avoid the risk of abuse). When 

determining the balance of hardships, the court shall also take into account the 

accessibility of the residence or household. Hardships need not be balanced if 

respondent does not have a right to occupancy. 

The balance of hardships is presumed to favor possession by petitioner unless 

the presumption is rebutted by a preponderance of the evidence, showing that 

the hardships to respondent substantially outweigh the hardships to petitioner 

and any minor child or dependent adult in petitioner's care. The court, on the 

request of petitioner or on its own motion, may order respondent to provide 

suitable, accessible, alternate housing for petitioner instead of excluding 

respondent from a mutual residence or household. 

(3) Stay away order and additional prohibitions. Order respondent to stay 

away from petitioner or any other person protected by the order of protection, 

or prohibit respondent from entering or remaining present at petitioner's 

school, place of employment, or other specified places at times when 

petitioner is present, or both, if reasonable, given the balance of hardships. 
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Hardships need not be balanced for the court to enter a stay away order or 

prohibit entry if respondent has no right to enter the premises. 

(A) If an order of protection grants petitioner exclusive possession of 

the residence, or prohibits respondent from entering the residence, or orders 

respondent to stay away from petitioner or other protected persons, then the 

court may allow respondent access to the residence to remove items of 

clothing and personal adornment used exclusively by respondent, medications, 

and other items as the court directs. The right to access shall be exercised on 

only one occasion as the court directs and in the presence of an agreed-upon 

adult third party or law enforcement officer. 

(B) When the petitioner and the respondent attend the same public, 

private, or non-public elementary, middle, or high school, the court when 

issuing an order of protection and providing relief shall consider the severity of 

the act, any continuing physical danger or emotional distress to the petitioner, 

the educational rights guaranteed to the petitioner and respondent under 

federal and State law, the availability of a transfer of the respondent to 

another school, a change of placement or a change of program of the 

respondent, the expense, difficulty, and educational disruption that would be 

caused by a transfer of the respondent to another school, and any other 

relevant facts of the case. The court may order that the respondent not attend 

the public, private, or non-public elementary, middle, or high school attended 

by the petitioner, order that the respondent accept a change of placement or 

change of program, as determined by the school district or private or non-

public school, or place restrictions on the respondent's movements within the 

school attended by the petitioner. The respondent bears the burden of proving 

by a preponderance of the evidence that a transfer, change of placement, or 

change of program of the respondent is not available. The respondent also 

bears the burden of production with respect to the expense, difficulty, and 

educational disruption that would be caused by a transfer of the respondent to 

another school. A transfer, change of placement, or change of program is not 

unavailable to the respondent solely on the ground that the respondent does 

not agree with the school district's or private or non-public school's transfer, 

change of placement, or change of program or solely on the ground that the 

respondent fails or refuses to consent or otherwise does not take an action 

required to effectuate a transfer, change of placement, or change of 

program. When a court orders a respondent to stay away from the public, 

private, or non-public school attended by the petitioner and the respondent 

requests a transfer to another attendance center within the respondent's 

school district or private or non-public school, the school district or private or 

non-public school shall have sole discretion to determine the attendance 

center to which the respondent is transferred. In the event the court order 
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results in a transfer of the minor respondent to another attendance center, a 

change in the respondent's placement, or a change of the respondent's 

program, the parents, guardian, or legal custodian of the respondent is 

responsible for transportation and other costs associated with the transfer or 

change. 

(C) The court may order the parents, guardian, or legal custodian of a 

minor respondent to take certain actions or to refrain from taking certain 

actions to ensure that the respondent complies with the order. In the event the 

court orders a transfer of the respondent to another school, the parents, 

guardian, or legal custodian of the respondent is responsible for transportation 

and other costs associated with the change of school by the respondent. 

(4) Counseling. Require or recommend the respondent to undergo 

counseling for a specified duration with a social worker, psychologist, clinical 

psychologist, psychiatrist, family service agency, alcohol or substance abuse 

program, mental health center guidance counselor, agency providing services 

to elders, program designed for domestic violence abusers or any other 

guidance service the court deems appropriate. The Court may order the 

respondent in any intimate partner relationship to report to an Illinois 

Department of Human Services protocol approved partner abuse intervention 

program for an assessment and to follow all recommended treatment. 

(5) Physical care and possession of the minor child. In order to protect the 

minor child from abuse, neglect, or unwarranted separation from the person 

who has been the minor child's primary caretaker, or to otherwise protect the 

well-being of the minor child, the court may do either or both of the following: 

(i) grant petitioner physical care or possession of the minor child, or both, or (ii) 

order respondent to return a minor child to, or not remove a minor child from, 

the physical care of a parent or person in loco parentis. 

If a court finds, after a hearing, that respondent has committed abuse (as 

defined in Section 103) of a minor child, there shall be a rebuttable 

presumption that awarding physical care to respondent would not be in the 

minor child's best interest. 

(6) Temporary allocation of parental responsibilities: significant decision-

making. Award temporary decision-making responsibility to petitioner in 

accordance with this Section, the Illinois Marriage and Dissolution of Marriage 

Act, the Illinois Parentage Act of 2015, and this State's Uniform Child-Custody 

Jurisdiction and Enforcement Act.  

If a court finds, after a hearing, that respondent has committed abuse (as 

defined in Section 103) of a minor child, there shall be a rebuttable 

presumption that awarding temporary significant decision-making 

responsibility to respondent would not be in the child's best interest. 
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(7) Parenting time. Determine the parenting time, if any, of respondent in 

any case in which the court awards physical care or allocates temporary 

significant decision-making responsibility of a minor child to petitioner. The 

court shall restrict or deny respondent's parenting time with a minor child if 

the court finds that respondent has done or is likely to do any of the following: 

(i) abuse or endanger the minor child during parenting time; (ii) use the 

parenting time as an opportunity to abuse or harass petitioner or petitioner's 

family or household members; (iii) improperly conceal or detain the minor 

child; or (iv) otherwise act in a manner that is not in the best interests of the 

minor child. The court shall not be limited by the standards set forth in Section 

603.10 of the Illinois Marriage and Dissolution of Marriage 

Act.https://1.next.westlaw.com/Document/N8EDC4241D02F11E8BA5DD

26C9DC5154F/View/FullText.html?originationContext=documenttoc&tra

nsitionType=CategoryPageItem&contextData=(sc.Default) - 

co_footnote_I009A48110F1F11E2A47EC3C955420CDD If the court 

grants parenting time, the order shall specify dates and times for the parenting 

time to take place or other specific parameters or conditions that are 

appropriate. No order for parenting time shall refer merely to the term 

“reasonable parenting time”. 

  Petitioner may deny respondent access to the minor child if, when 

respondent arrives for parenting time, respondent is under the influence of 

drugs or alcohol and constitutes a threat to the safety and well-being of 

petitioner or petitioner's minor children or is behaving in a violent or abusive 

manner. 

  If necessary to protect any member of petitioner's family or household from 

future abuse, respondent shall be prohibited from coming to petitioner's 

residence to meet the minor child for parenting time, and the parties shall 

submit to the court their recommendations for reasonable alternative 

arrangements for parenting time. A person may be approved to supervise 

parenting time only after filing an affidavit accepting that responsibility and 

acknowledging accountability to the court. 

    (8) Removal or concealment of minor child. Prohibit respondent from 

removing a minor child from the State or concealing the child within the State. 

    (9) Order to appear. Order the respondent to appear in court, alone or 

with a minor child, to prevent abuse, neglect, removal or concealment of the 

child, to return the child to the custody or care of the petitioner or to permit 

any court-ordered interview or examination of the child or the respondent. 

   (10) Possession of personal property. Grant petitioner exclusive 

possession of personal property and, if respondent has possession or control, 

direct respondent to promptly make it available to petitioner, if: 

(i) petitioner, but not respondent, owns the property; or 
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(ii) the parties own the property jointly; sharing it would risk abuse of 

petitioner by respondent or is impracticable; and the balance of hardships 

favors temporary possession by petitioner. 

  If petitioner's sole claim to ownership of the property is that it is marital 

property, the court may award petitioner temporary possession thereof under 

the standards of subparagraph (ii) of this paragraph only if a proper proceeding 

has been filed under the Illinois Marriage and Dissolution of Marriage Act, as 

now or hereafter amended. 

No order under this provision shall affect title to property. 

  (11) Protection of property. Forbid the respondent from taking, 

transferring, encumbering, concealing, damaging or otherwise disposing of any 

real or personal property, except as explicitly authorized by the court, if: 

(i) petitioner, but not respondent, owns the property; or 

(ii) the parties own the property jointly, and the balance of hardships 

favors granting this remedy. 

  If petitioner's sole claim to ownership of the property is that it is marital 

property, the court may grant petitioner relief under subparagraph (ii) of this 

paragraph only if a proper proceeding has been filed under the Illinois Marriage 

and Dissolution of Marriage Act, as now or hereafter amended. 

  The court may further prohibit respondent from improperly using the 

financial or other resources of an aged member of the family or household for 

the profit or advantage of respondent or of any other person. 

    (11.5) Protection of animals. Grant the petitioner the exclusive care, 

custody, or control of any animal owned, possessed, leased, kept, or held by 

either the petitioner or the respondent or a minor child residing in the 

residence or household of either the petitioner or the respondent and order 

the respondent to stay away from the animal and forbid the respondent from 

taking, transferring, encumbering, concealing, harming, or otherwise disposing 

of the animal. 

    (12) Order for payment of support. Order respondent to pay temporary 

support for the petitioner or any child in the petitioner's care or over whom 

the petitioner has been allocated parental responsibility, when the respondent 

has a legal obligation to support that person, in accordance with the Illinois 

Marriage and Dissolution of Marriage Act, which shall govern, among other 

matters, the amount of support, payment through the clerk and withholding of 

income to secure payment. An order for child support may be granted to a 

petitioner with lawful physical care of a child, or an order or agreement for 

physical care of a child, prior to entry of an order allocating significant decision-

making responsibility. Such a support order shall expire upon entry of a valid 

order allocating parental responsibility differently and vacating the petitioner's 

significant decision-making authority, unless otherwise provided in the order. 
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   (13) Order for payment of losses. Order respondent to pay petitioner for 

losses suffered as a direct result of the abuse, neglect, or exploitation. Such 

losses shall include, but not be limited to, medical expenses, lost earnings or 

other support, repair or replacement of property damaged or taken, 

reasonable attorney's fees, court costs and moving or other travel expenses, 

including additional reasonable expenses for temporary shelter and restaurant 

meals. 

(i) Losses affecting family needs. If a party is entitled to seek 

maintenance, child support or property distribution from the other party under 

the Illinois Marriage and Dissolution of Marriage Act, as now or hereafter 

amended, the court may order respondent to reimburse petitioner's actual 

losses, to the extent that such reimbursement would be “appropriate 

temporary relief”, as authorized by subsection (a)(3) of Section 501 of that Act. 

(ii) Recovery of expenses. In the case of an improper concealment or 

removal of a minor child, the court may order respondent to pay the 

reasonable expenses incurred or to be incurred in the search for and recovery 

of the minor child, including but not limited to legal fees, court costs, private 

investigator fees, and travel costs. 

   (14) Prohibition of entry. Prohibit the respondent from entering or 

remaining in the residence or household while the respondent is under the 

influence of alcohol or drugs and constitutes a threat to the safety and well-

being of the petitioner or the petitioner's children. 

   (14.5) Prohibition of firearm possession. 

(a) Prohibit a respondent against whom an order of protection was 

issued from possessing any firearms during the duration of the order if the 

order: 

(1) was issued after a hearing of which such person received 

actual notice, and at which such person had an opportunity to participate; 

(2) restrains such person from harassing, stalking, or threatening 

an intimate partner of such person or child of such intimate partner or person, 

or engaging in other conduct that would place an intimate partner in 

reasonable fear of bodily injury to the partner or child; and 

(3)(i) includes a finding that such person represents a credible 

threat to the physical safety of such intimate partner or child; or (ii) by its 

terms explicitly prohibits the use, attempted use, or threatened use of physical 

force against such intimate partner or child that would reasonably be expected 

to cause bodily injury. 

  Any Firearm Owner's Identification Card in the possession of the respondent, 

except as provided in subsection (b), shall be ordered by the court to be turned 

over to the local law enforcement agency. The local law enforcement agency 

shall immediately mail the card to the Department of State Police Firearm 
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Owner's Identification Card Office for safekeeping. The court shall issue a 

warrant for seizure of any firearm in the possession of the respondent, to be 

kept by the local law enforcement agency for safekeeping, except as provided 

in subsection (b). The period of safekeeping shall be for the duration of the 

order of protection. The firearm or firearms and Firearm Owner's Identification 

Card, if unexpired, shall at the respondent's request, be returned to the 

respondent at the end of the order of protection. It is the respondent's 

responsibility to notify the Department of State Police Firearm Owner's 

Identification Card Office. 

(b) If the respondent is a peace officer as defined in Section 2-13 of 

the Criminal Code of 2012, the court shall order that any firearms used by the 

respondent in the performance of his or her duties as a peace officer be 

surrendered to the chief law enforcement executive of the agency in which the 

respondent is employed, who shall retain the firearms for safekeeping for the 

duration of the order of protection. 

(c) Upon expiration of the period of safekeeping, if the firearms or 

Firearm Owner's Identification Card cannot be returned to respondent because 

respondent cannot be located, fails to respond to requests to retrieve the 

firearms, or is not lawfully eligible to possess a firearm, upon petition from the 

local law enforcement agency, the court may order the local law enforcement 

agency to destroy the firearms, use the firearms for training purposes, or for 

any other application as deemed appropriate by the local law enforcement 

agency; or that the firearms be turned over to a third party who is lawfully 

eligible to possess firearms, and who does not reside with respondent. 

(15) Prohibition of access to records. If an order of protection prohibits 

respondent from having contact with the minor child, or if petitioner's address 

is omitted under subsection (b) of Section 203, or if necessary to prevent abuse 

or wrongful removal or concealment of a minor child, the order shall deny 

respondent access to, and prohibit respondent from inspecting, obtaining, or 

attempting to inspect or obtain, school or any other records of the minor child 

who is in the care of petitioner. 

(16) Order for payment of shelter services. Order respondent to 

reimburse a shelter providing temporary housing and counseling services to 

the petitioner for the cost of the services, as certified by the shelter and 

deemed reasonable by the court. 

(17) Order for injunctive relief. Enter injunctive relief necessary or 

appropriate to prevent further abuse of a family or household member or 

further abuse, neglect, or exploitation of a high-risk adult with disabilities or to 

effectuate one of the granted remedies, if supported by the balance of 

hardships. If the harm to be prevented by the injunction is abuse or any other 

harm that one of the remedies listed in paragraphs (1) through (16) of this 
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subsection is designed to prevent, no further evidence is necessary that the 

harm is an irreparable injury. 

(18) Telephone services. 

(A) Unless a condition described in subparagraph (B) of this 

paragraph exists, the court may, upon request by the petitioner, order a 

wireless telephone service provider to transfer to the petitioner the right to 

continue to use a telephone number or numbers indicated by the petitioner 

and the financial responsibility associated with the number or numbers, as set 

forth in subparagraph (C) of this paragraph. For purposes of this paragraph 

(18), the term “wireless telephone service provider” means a provider of 

commercial mobile service as defined in 47 U.S.C. 332. The petitioner may 

request the transfer of each telephone number that the petitioner, or a minor 

child in his or her custody, uses. The clerk of the court shall serve the order on 

the wireless telephone service provider's agent for service of process provided 

to the Illinois Commerce Commission. The order shall contain all of the 

following: 

(i) The name and billing telephone number of the account holder 

including the name of the wireless telephone service provider that serves the 

account. 

(ii) Each telephone number that will be transferred. 

(iii) A statement that the provider transfers to the petitioner all 

financial responsibility for and right to the use of any telephone number 

transferred under this paragraph. 

  (B) A wireless telephone service provider shall terminate the 

respondent's use of, and shall transfer to the petitioner use of, the telephone 

number or numbers indicated in subparagraph (A) of this paragraph unless it 

notifies the petitioner, within 72 hours after it receives the order, that one of 

the following applies: 

(i) The account holder named in the order has terminated the 

account. 

(ii) A difference in network technology would prevent or impair 

the functionality of a device on a network if the transfer occurs. 

(iii) The transfer would cause a geographic or other limitation on 

network or service provision to the petitioner. 

(iv) Another technological or operational issue would prevent or 

impair the use of the telephone number if the transfer occurs. 

(C) The petitioner assumes all financial responsibility for and right to 

the use of any telephone number transferred under this paragraph. In this 

paragraph, “financial responsibility” includes monthly service costs and costs 

associated with any mobile device associated with the number. 
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(D) A wireless telephone service provider may apply to the petitioner 

its routine and customary requirements for establishing an account or 

transferring a number, including requiring the petitioner to provide proof of 

identification, financial information, and customer preferences. 

(E) Except for willful or wanton misconduct, a wireless telephone 

service provider is immune from civil liability for its actions taken in compliance 

with a court order issued under this paragraph. 

(F) All wireless service providers that provide services to residential 

customers shall provide to the Illinois Commerce Commission the name and 

address of an agent for service of orders entered under this paragraph (18).  

Any change in status of the registered agent must be reported to the Illinois 

Commerce Commission within 30 days of such change. 

(G) The Illinois Commerce Commission shall maintain the list of 

registered agents for service for each wireless telephone service provider on 

the Commission's website. The Commission may consult with wireless 

telephone service providers and the Circuit Court Clerks on the manner in 

which this information is provided and displayed. 

  (c) Relevant factors; findings. 

(1) In determining whether to grant a specific remedy, other than 

payment of support, the court shall consider relevant factors, including but not 

limited to the following: 

(i) the nature, frequency, severity, pattern and consequences of the 

respondent's past abuse, neglect or exploitation of the petitioner or any family 

or household member, including the concealment of his or her location in 

order to evade service of process or notice, and the likelihood of danger of 

future abuse, neglect, or exploitation to petitioner or any member of 

petitioner's or respondent's family or household; and 

(ii) the danger that any minor child will be abused or neglected or 

improperly relocated from the jurisdiction, improperly concealed within the 

State or improperly separated from the child's primary caretaker. 

(2) In comparing relative hardships resulting to the parties from loss of 

possession of the family home, the court shall consider relevant factors, 

including but not limited to the following: 

(i) availability, accessibility, cost, safety, adequacy, location and other 

characteristics of alternate housing for each party and any minor child or 

dependent adult in the party's care; 

(ii) the effect on the party's employment; and 

(iii) the effect on the relationship of the party, and any minor child or 

dependent adult in the party's care, to family, school, church and community. 



31 

(3) Subject to the exceptions set forth in paragraph (4) of this subsection, 

the court shall make its findings in an official record or in writing, and shall at a 

minimum set forth the following: 

(i) That the court has considered the applicable relevant factors 

described in paragraphs (1) and (2) of this subsection. 

(ii) Whether the conduct or actions of respondent, unless prohibited, 

will likely cause irreparable harm or continued abuse. 

(iii) Whether it is necessary to grant the requested relief in order to 

protect petitioner or other alleged abused persons. 

(4) For purposes of issuing an ex parte emergency order of protection, 

the court, as an alternative to or as a supplement to making the findings 

described in paragraphs (c)(3)(i) through (c)(3)(iii) of this subsection, may use 

the following procedure: 

  When a verified petition for an emergency order of protection in accordance 

with the requirements of Sections 203 and 217 is presented to the court, the 

court shall examine petitioner on oath or affirmation. An emergency order of 

protection shall be issued by the court if it appears from the contents of the 

petition and the examination of petitioner that the averments are sufficient to 

indicate abuse by respondent and to support the granting of relief under the 

issuance of the emergency order of protection. 

(5) Never married parties. No rights or responsibilities for a minor child 

born outside of marriage attach to a putative father until a father and child 

relationship has been established under the Illinois Parentage Act of 1984, the 

Illinois Parentage Act of 2015, the Illinois Public Aid Code, Section 12 of the 

Vital Records Act, the Juvenile Court Act of 1987, the Probate Act of 1975, the 

Revised Uniform Reciprocal Enforcement of Support Act, the Uniform 

Interstate Family Support Act, the Expedited Child Support Act of 1990, any 

judicial, administrative, or other act of another state or territory, any other 

Illinois statute, or by any foreign nation establishing the father and child 

relationship, any other proceeding substantially in conformity with the 

Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (Pub. 

L. 104-193), or where both parties appeared in open court or at an 

administrative hearing acknowledging under oath or admitting by affirmation 

the existence of a father and child relationship. Absent such an adjudication, 

finding, or acknowledgment, no putative father shall be granted temporary 

allocation of parental responsibilities, including parenting time with the minor 

child, or physical care and possession of the minor child, nor shall an order of 

payment for support of the minor child be entered. 

(d) Balance of hardships; findings. If the court finds that the balance of 

hardships does not support the granting of a remedy governed by paragraph 

(2), (3), (10), (11), or (16) of subsection (b) of this Section, which may require 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I95B51DA935-3D44B3802DA-C2A3D6F6D60)&originatingDoc=N8EDC4241D02F11E8BA5DD26C9DC5154F&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I95B51DA935-3D44B3802DA-C2A3D6F6D60)&originatingDoc=N8EDC4241D02F11E8BA5DD26C9DC5154F&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)


32 

such balancing, the court's findings shall so indicate and shall include a finding 

as to whether granting the remedy will result in hardship to respondent that 

would substantially outweigh the hardship to petitioner from denial of the 

remedy. The findings shall be an official record or in writing. 

(e) Denial of remedies. Denial of any remedy shall not be based, in whole or 

in part, on evidence that: 

(1) Respondent has cause for any use of force, unless that cause satisfies 

the standards for justifiable use of force provided by Article 7 of the Criminal 

Code of 2012;  

(2) Respondent was voluntarily intoxicated; 

(3) Petitioner acted in self-defense or defense of another, provided that, 

if petitioner utilized force, such force was justifiable under Article 7 of the 

Criminal Code of 2012; 

(4) Petitioner did not act in self-defense or defense of another; 

(5) Petitioner left the residence or household to avoid further abuse, 

neglect, or exploitation by respondent; 

(6) Petitioner did not leave the residence or household to avoid further 

abuse, neglect, or exploitation by respondent; 

(7) Conduct by any family or household member excused the abuse, 

neglect, or exploitation by respondent, unless that same conduct would have 

excused such abuse, neglect, or exploitation if the parties had not been family 

or household members. 
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(750 ILCS 60/214.5) 
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        "Abuse" has the meaning ascribed to that term in subsection (1) of Section 

103 of the Illinois Domestic Violence Act of 1986. 

        "Abandonment" includes, but is not limited to, the failure of a parent to 

maintain a reasonable degree of interest, concern, or responsibility for the 

welfare of the child or when one or both of the child's parents are deceased or 

cannot be reasonably located. 

        "Neglect" includes the meaning ascribed to the term in paragraph (a) of 

subsection (1) of Section 2-3 of the Juvenile Court Act of 1987 and the failure to 

perform caretaking functions as defined in subsection (c) of Section 600 of the 

Illinois Marriage and Dissolution of Marriage Act. 

    (b) A court of this State that is competent to issue an order of protection has 

jurisdiction to make the findings necessary to enable a child, who is a subject of 

or a minor child included in a petition for an order of protection, to petition the 

United States Citizenship and Immigration Services for classification as a Special 

Immigrant Juvenile under Section 1101(a)(27)(J) of Title 8 of the United States 

Code. 

    (c) If a motion requests findings regarding Special Immigrant Juvenile Status 

under Section 1101(a)(27)(J) of Title 8 of the United States Code, and the 

evidence, which may consist solely of, but is not limited to, a declaration by the 

child, supports the findings, the court shall issue an order, that includes the 

following findings: 

        (1)(A) the child is declared a dependent of the court; or (B) the child is 

legally committed to, or placed under the custody of, a State agency or 

department or an individual or entity appointed by the court; and 

        (2) that reunification of the child with one or both of the child's parents is 

not viable due to abuse, neglect, abandonment, or other similar basis; and 

        (3) that it is not in the best interest of the child to be returned to the 

child's or parent's previous country of nationality or last habitual residence. 

    (d) In any proceedings in response to a motion that the court make the 

findings necessary to support a petition for classification as a Special Immigrant 

Juvenile, information regarding the immigration status of the child, the child's 

parent, or the child's guardian that is not otherwise protected by State 

confidentiality laws shall remain confidential and shall be available for 

inspection only by the court, the child who is the subject of the proceeding, the 

parties, the attorneys for the parties, the child's counsel, and the child's parent 

or guardian. 

P.A. 101-121, eff. 11-25-19 (see P.A. 101-592 for the effective date of changes 

made by P.A. 101-121) 
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Mutual orders of protection; correlative separate orders  

(750 ILCS 60/215)  

  Mutual orders of protection are prohibited. Correlative separate orders of 

protection undermine the purposes of this Act and are prohibited unless both 

parties have properly filed written pleadings, proved past abuse by the other 

party, given prior written notice to the other party unless excused under 

Section 217, satisfied all prerequisites for the type of order and each remedy 

granted, and otherwise complied with this Act. In these cases, the court shall 

hear relevant evidence, make findings, and issue separate orders in accordance 

with Sections 214 and 221. The fact that correlative separate orders are issued 

shall not be a sufficient basis to deny any remedy to petitioner or to prove that 

the parties are equally at fault or equally endangered. 

P.A. 84-1305, Art. II, § 215 eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993. 

 

Accountability for Actions of Others  

(750 ILCS 60/216)  

 For the purposes of issuing an order of protection, deciding what remedies 

should be included and enforcing the order, Article 5 of the Criminal Code of 

2012 shall govern whether respondent is legally accountable for the conduct of 

another person. 

P.A. 84-1305, Art. II, § 216, eff. Aug. 21, 1986. Amended by P.A. 97-1150, § 775, 

eff. Jan. 25, 2013. 

 

Emergency order of protection  

(750 ILCS 60/217)  

(a) Prerequisites. An emergency order of protection shall issue if petitioner 

satisfies the requirements of this subsection for one or more of the requested 

remedies. For each remedy requested, petitioner shall establish that: 

(1) The court has jurisdiction under Section 208; 

(2) The requirements of Section 214 are satisfied; and 

(3) There is good cause to grant the remedy, regardless of prior service of 

process or of notice upon the respondent, because: 

(i) For the remedies of “prohibition of abuse” described in Section 

214(b)(1), “stay away order and additional prohibitions” described in Section 

214(b)(3), “removal or concealment of minor child” described in Section 

214(b)(8), “order to appear” described in Section 214(b)(9), “physical care and 

possession of the minor child” described in Section 214(b)(5), “protection of 

property” described in Section 214(b)(11), “prohibition of entry” described in 

Section 214(b)(14), “prohibition of firearm possession” described in Section 

214(b)(14.5), “prohibition of access to records” described in Section 214(b)(15), 
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and “injunctive relief” described in Section 214(b)(16), the harm which that 

remedy is intended to prevent would be likely to occur if the respondent were 

given any prior notice, or greater notice than was actually given, of the 

petitioner's efforts to obtain judicial relief; 

(ii) For the remedy of “grant of exclusive possession of residence” 

described in Section 214(b)(2), the immediate danger of further abuse of 

petitioner by respondent, if petitioner chooses or had chosen to remain in the 

residence or household while respondent was given any prior notice or greater 

notice than was actually given of petitioner's efforts to obtain judicial relief, 

outweighs the hardships to respondent of an emergency order granting 

petitioner exclusive possession of the residence or household. This remedy 

shall not be denied because petitioner has or could obtain temporary shelter 

elsewhere while prior notice is given to respondent, unless the hardships to 

respondent from exclusion from the home substantially outweigh those to 

petitioner; 

(iii) For the remedy of “possession of personal property” described in 

Section 214(b)(10), improper disposition of the personal property would be 

likely to occur if respondent were given any prior notice, or greater notice than 

was actually given, of petitioner's efforts to obtain judicial relief, or petitioner 

has an immediate and pressing need for possession of that property. 

  An emergency order may not include the counseling, legal custody, payment 

of support or monetary compensation remedies. 

     (a–5) When a petition for an emergency order of protection is granted, the 

order shall not be publicly available until the order is served on the 

respondent. 

(b) Appearance by respondent. If respondent appears in court for this 

hearing for an emergency order, he or she may elect to file a general 

appearance and testify. Any resulting order may be an emergency order, 

governed by this Section. Notwithstanding the requirements of this Section, if 

all requirements of Section 218 have been met, the court may issue a 30-day 

interim order. 

(c) Emergency orders: court holidays and evenings. 

(1) Prerequisites. When the court is unavailable at the close of business, 

the petitioner may file a petition for a 21-day emergency order before any 

available circuit judge or associate judge who may grant relief under this Act. If 

the judge finds that there is an immediate and present danger of abuse to 

petitioner and that petitioner has satisfied the prerequisites set forth in 

subsection (a) of Section 217, that judge may issue an emergency order of 

protection. 

(1.5) Issuance of order. The chief judge of the circuit court may designate 

for each county in the circuit at least one judge to be reasonably available to 
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issue orally, by telephone, by facsimile, or otherwise, an emergency order of 

protection at all times, whether or not the court is in session. 

(2) Certification and transfer. The judge who issued the order under this 

Section shall promptly communicate or convey the order to the sheriff to 

facilitate the entry of the order into the Law Enforcement Agencies Data 

System by the Illinois State Police pursuant to Section 302. Any order issued 

under this Section and any documentation in support thereof shall be certified 

on the next court day to the appropriate court. The clerk of that court shall 

immediately assign a case number, file the petition, order and other 

documents with the court, and enter the order of record and file it with the 

sheriff for service, in accordance with Section 222. Filing the petition shall 

commence proceedings for further relief under Section 202. Failure to comply 

with the requirements of this subsection shall not affect the validity of the 

order. 

P.A. 84-1305, Art. II, § 217, eff. Aug. 21, 1986. Amended by P.A. 86-966, Art. 2, 

§ 3, eff. Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993; P.A. 90-392, § 10, eff. 

Jan. 1, 1998; P.A. 96-701, § 15, eff. Jan. 1, 2010; P.A. 96-1241, § 5, eff. Jan. 1, 

2011; P.A. 101-255. eff. Jan. 1, 2020; P.A. 102-538, eff. Aug. 20, 2021. 

 

30-Day interim order of protection  

(750 ILCS 60/218)  

(a) Prerequisites. An interim order of protection shall issue if petitioner has 

served notice of the hearing for that order on respondent, in accordance with 

Section 211, and satisfies the requirements of this subsection for one or more 

of the requested remedies. For each remedy requested, petitioner shall 

establish that: 

(1) The court has jurisdiction under Section 208; 

(2) The requirements of Section 214 are satisfied; and 

(3) A general appearance was made or filed by or for respondent; or 

process was served on respondent in the manner required by Section 210; or 

the petitioner is diligently attempting to complete the required service of 

process. 

An interim order may not include the counseling, payment of support or 

monetary compensation remedies, unless the respondent has filed a general 

appearance or has been personally served. 

(b) Appearance by respondent. If respondent appears in court for this 

hearing for an interim order, he or she may elect to file a general appearance 

and testify. Any resulting order may be an interim order, governed by this 

Section. Notwithstanding the requirements of this Section, if all requirements 

of Section 219 have been met, the Court may issue a plenary order of 

protection. 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I814C56AD9A-3E46F7A43AD-8425E9383AF)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I814C56AD9A-3E46F7A43AD-8425E9383AF)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IE32A3BFDBF-6543AAB3E45-100E9D3FE12)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IDB5B96512A-CC4E3F9DD36-F91E5026ABA)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(IDB5B96512A-CC4E3F9DD36-F91E5026ABA)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I8755FD9095-9C11DE9F359-A562220E502)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7801ADF099-9F11DF96459-0B1B20A1924)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I7801ADF099-9F11DF96459-0B1B20A1924)&originatingDoc=N6FBD6BB0AB5C11DFA393CAE17BE307A3&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)


37 

P.A. 84-1305, Art. II, § 218, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993. 

 

Plenary Order of Protection  

(750 ILCS 60/219)  

A plenary order of protection shall issue if petitioner has served notice of the 

hearing for that order on respondent, in accordance with Section 211, and 

satisfies the requirements of this Section for one or more of the requested 

remedies. For each remedy requested, petitioner must establish that: 

(1) the court has jurisdiction under Section 208; 

(2) the requirements of Section 214 are satisfied; 

(3) a general appearance was made or filed by or for respondent or process 

was served on respondent in the manner required by Section 210; and 

(4) respondent has answered or is in default. 

P.A. 84-1305, Art. II, § 219, eff. Aug. 21, 1986. Amended by P.A. 95-331, § 1165, 

eff. Aug. 21, 2007. 

 

Hope Cards 

(750 ILCS 60/219.5) 

(This section may contain text from a Public Act with a delayed effective date.) 

   (a) The Supreme Court may implement a program to issue a Hope Card to the 

petitioner of a plenary order of protection for the petitioner to distribute to 

any individual who may need to be aware of the order. The Supreme Court may 

work with other governmental agencies, including the Attorney General, the 

Secretary of State, and circuit court clerks, to implement the program. 

   (b) A Hope Card shall: 

         (1) be laminated and wallet-sized; and 

         (2) contain identifying information about the respondent of a plenary 

order of protection, including a photograph, the active dates of the order, the 

case number, and any other pertinent information contained in the order. 

   A Hope Card shall have the same effect as the underlying plenary order of 

protection. 

   (c) The program may provide for the issuance of a temporary Hope Card at 

the time of the entry of the plenary order of protection. 

   (d) The first 3 Hope Cards per protected party issued to a petitioner shall be 

free. The Supreme Court may establish a fee for any additional Hope Card, not 

to exceed $5 per Hope Card. 

P.A. 102-481, eff. January 1, 2022. 
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Duration and extension of orders  

(750 ILCS 60/220)  

(a) Duration of emergency and interim orders. Unless re-opened or extended 

or voided by entry of an order of greater duration: 

(1) Emergency orders issued under Section 217 shall be effective for not 

less than 14 nor more than 21 days; 

(2) Interim orders shall be effective for up to 30 days. 

(b) Duration of plenary orders. 

(0.05) A plenary order of protection entered under this Act shall be valid 

for a fixed period of time, not to exceed two years. 

(1) A plenary order of protection entered in conjunction with another civil 

proceeding shall remain in effect as follows: 

(i) if entered as preliminary relief in that other proceeding, until entry 

of final judgment in that other proceeding; 

(ii) if incorporated into the final judgment in that other proceeding, 

until the order of protection is vacated or modified; or 

(iii) if incorporated in an order for involuntary commitment, until 

termination of both the involuntary commitment and any voluntary 

commitment, or for a fixed period of time not exceeding 2 years. 

(2) Duration of an order of protection entered in conjunction with a 

criminal prosecution or delinquency petition shall remain in effect as provided 

in Section 112A-20 of the Code of Criminal Procedure of 1963. 

(c) Computation of time. The duration of an order of protection shall not be 

reduced by the duration of any prior order of protection. 

(d) Law enforcement records. When a plenary order of protection expires 

upon the occurrence of a specified event, rather than upon a specified date as 

provided in subsection (b), no expiration date shall be entered in Illinois State 

Police records. To remove the plenary order from those records, either party 

shall request the clerk of the court to file a certified copy of an order stating 

that the specified event has occurred or that the plenary order has been 

vacated or modified with the Sheriff, and the Sheriff shall direct that law 

enforcement records shall be promptly corrected in accordance with the filed 

order. 

(e) Extension of orders. Any emergency, interim or plenary order may be 

extended one or more times, as required, provided that the requirements of 

Section 217, 218 or 219, as appropriate, are satisfied. If the motion for 

extension is uncontested and petitioner seeks no modification of the order, the 

order may be extended on the basis of petitioner's motion or affidavit stating 

that there has been no material change in relevant circumstances since entry of 
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the order and stating the reason for the requested extension. An extension of a 

plenary order of protection may be granted, upon good cause shown, to 

remain in effect until the order of protection is vacated or modified. Extensions 

may be granted only in open court and not under the provisions of subsection 

(c) of Section 217, which applies only when the court is unavailable at the close 

of business or on a court holiday. 

(f) Termination date. Any order of protection which would expire on a court 

holiday shall instead expire at the close of the next court business day. 

(g) Statement of purpose. The practice of dismissing or suspending a criminal 

prosecution in exchange for the issuance of an order of protection undermines 

the purposes of this Act. This Section shall not be construed as encouraging 

that practice. 

P.A. 84-1305, Art. II, § 220, eff. Aug. 21, 1986. Amended by P.A. 86-966, Art. 2, 

§ 3, eff. Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993; P.A. 95-886, § 10, eff. 

Jan. 1, 2009; P.A. 98-558, § 145, eff. Jan. 1, 2014; P.A. 100-199, § 30, eff. Jan. 1, 

2018; P.A. 102-538, eff. Aug. 20, 2021. 

 

Contents of orders  

(750 ILCS 60/221)  

(a) Any order of protection shall describe the following: 

(1) Each remedy granted by the court, in reasonable detail and not by 

reference to any other document, so that respondent may clearly understand 

what he or she must do or refrain from doing. Pre-printed form orders of 

protection shall include the definitions of the types of abuse, neglect, and 

exploitation, as provided in Section 103. Remedies set forth in pre-printed form 

orders shall be numbered consistently with and corresponding to the numerical 

sequence of remedies listed in Section 214 (at least as of the date the form 

orders are printed). 

(2) The reason for denial of petitioner's request for any remedy listed in 

Section 214. 

(b) An order of protection shall further state the following: 

(1) The name of each petitioner that the court finds was abused, 

neglected, or exploited by respondent, and that respondent is a member of the 

family or household of each such petitioner, and the name of each other 

person protected by the order and that such person is protected by this Act. 

(2) For any remedy requested by petitioner on which the court has 

declined to rule, that that remedy is reserved. 

(3) The date and time the order of protection was issued, whether it is an 

emergency, interim or plenary order and the duration of the order. 
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(4) The date, time and place for any scheduled hearing for extension of 

that order of protection or for another order of greater duration or scope. 

(5) For each remedy in an emergency order of protection, the reason for 

entering that remedy without prior notice to respondent or greater notice than 

was actually given. 

(6) For emergency and interim orders of protection, that respondent may 

petition the court, in accordance with Section 224, to re-open that order if he 

or she did not receive actual prior notice of the hearing, in accordance with 

Section 211, and alleges that he or she had a meritorious defense to the order 

or that the order or any of its remedies was not authorized by this Act. 

(c) Any order of protection shall include the following notice, printed in 

conspicuous type: “Any knowing violation of an order of protection forbidding 

physical abuse, neglect, exploitation, harassment, intimidation, interference 

with personal liberty, willful deprivation, or entering or remaining present at 

specified places when the protected person is present, or granting exclusive 

possession of the residence or household, or granting a stay away order is a 

Class A misdemeanor. Grant of exclusive possession of the residence or 

household shall constitute notice forbidding trespass to land. Any knowing 

violation of an order awarding legal custody or physical care of a child or 

prohibiting removal or concealment of a child may be a Class 4 felony. Any 

willful violation of any order is contempt of court. Any violation may result in 

fine or imprisonment.” 

(d) An emergency order of protection shall state, “This Order of Protection is 

enforceable, even without registration, in all 50 states, the District of Columbia, 

tribal lands, and the U.S. territories pursuant to the Violence Against Women 

Act (18 U.S.C. 2265). Violating this Order of Protection may subject the 

respondent to federal charges and punishment (18 U.S.C. 2261-2262).” 

(e) An interim or plenary order of protection shall state, “This Order of 

Protection is enforceable, even without registration, in all 50 states, the District 

of Columbia, tribal lands, and the U.S. territories pursuant to the Violence 

Against Women Act (18 U.S.C. 2265). Violating this Order of Protection may 

subject the respondent to federal charges and punishment (18 U.S.C. 2261-

2262). The respondent may be subject to federal criminal penalties for 

possessing, transporting, shipping, or receiving any firearm or ammunition 

under the Gun Control Act (18 U.S.C. 922(g)(8) and (9)).” 

P.A. 84-1305, Art. II, § 221, eff. Aug. 21, 1986. Amended by P.A. 86-542, § 1, eff. 

Jan. 1, 1990; P.A. 86-1300, § 4, eff. Jan. 1, 1991; P.A. 87-1186, § 3, eff. Jan. 1, 

1993; P.A. 93-944, § 10, eff. Jan. 1, 2005. 
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Notice of orders  

(750 ILCS 60/222)  

(a) Entry and issuance. Upon issuance of any order of protection, the clerk 
shall immediately (i) enter the order on the record and file it in accordance with 
the circuit court procedures and (ii) provide a file stamped copy of the order to 
respondent, if present, and to petitioner. 

(b) Filing with sheriff. The clerk of the issuing judge shall, or the petitioner 
may, on the same day that an order of protection is issued, file a certified copy 
of that order with the sheriff or other law enforcement officials charged with 
maintaining Illinois State Police records or charged with serving the order upon 
respondent. If the respondent, at the time of the issuance of the order, is 
committed to the custody of the Illinois Department of Corrections or Illinois 
Department of Juvenile Justice or is on parole, aftercare release, or mandatory 
supervised release, the sheriff or other law enforcement officials charged with 
maintaining Illinois State Police records shall notify the Department of 
Corrections or Department of Juvenile Justice within 48 hours of receipt of a 
copy of the order of protection from the clerk of the issuing judge or the 
petitioner. Such notice shall include the name of the respondent, the 
respondent's IDOC inmate number or IDJJ youth identification number, the 
respondent's date of birth, and the LEADS Record Index Number. 

(c) Service by sheriff. Unless respondent was present in court when the order 
was issued, the sheriff, other law enforcement official or special process server 
shall promptly serve that order upon respondent and file proof of such service, 
in the manner provided for service of process in civil proceedings. Instead of 
serving the order upon the respondent, however, the sheriff, other law 
enforcement official, special process server, or other persons defined in Section 
222.10 may serve the respondent with a short form notification as provided in 
Section 222.10. If process has not yet been served upon the respondent, it shall 
be served with the order or short form notification if such service is made by 
the sheriff, other law enforcement official, or special process server. A single 
fee may be charged for service of an order obtained in civil court, or for service 
of such an order together with process, unless waived or deferred under 
Section 210. 

(c–5) If the person against whom the order of protection is issued is arrested 
and the written order is issued in accordance with subsection (c) of Section 217 
and received by the custodial law enforcement agency before the respondent 
or arrestee is released from custody, the custodial law enforcement agent shall 
promptly serve the order upon the respondent or arrestee before the 
respondent or arrestee is released from custody. In no event shall detention of 
the respondent or arrestee be extended for hearing on the petition for order of 
protection or receipt of the order issued under Section 217 of this Act. 
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(d) Extensions, modifications and revocations. Any order extending, 
modifying or revoking any order of protection shall be promptly recorded, 
issued and served as provided in this Section. 

(e) Notice to schools. Upon the request of the petitioner, within 24 hours of 
the issuance of an order of protection, the clerk of the issuing judge shall send 
a certified copy of the order of protection to the day-care facility, pre-school or 
pre-kindergarten, or private school or the principal office of the public school 
district or any college or university in which any child who is a protected person 
under the order of protection or any child of the petitioner is enrolled as 
requested by the petitioner at the mailing address provided by the petitioner. If 
the child transfers enrollment to another day-care facility, pre-school, pre-
kindergarten, private school, public school, college, or university, the petitioner 
may, within 24 hours of the transfer, send to the clerk written notice of the 
transfer, including the name and address of the institution to which the child is 
transferring. Within 24 hours of receipt of notice from the petitioner that a 
child is transferring to another day-care facility, pre-school, pre-kindergarten, 
private school, public school, college, or university, the clerk shall send a 
certified copy of the order to the institution to which the child is transferring. 

(f) Disclosure by schools. After receiving a certified copy of an order of 
protection that prohibits a respondent's access to records, neither a day-care 
facility, pre-school, pre-kindergarten, public or private school, college, or 
university nor its employees shall allow a respondent access to a protected 
child's records or release information in those records to the respondent. The 
school shall file the copy of the order of protection in the records of a child who 
is a protected person under the order of protection. When a child who is a 
protected person under the order of protection transfers to another day-care 
facility, pre-school, pre-kindergarten, public or private school, college, or 
university, the institution from which the child is transferring may, at the 
request of the petitioner, provide, within 24 hours of the transfer, written 
notice of the order of protection, along with a certified copy of the order, to 
the institution to which the child is transferring. 

(g) Notice to health care facilities and health care practitioners. Upon the 
request of the petitioner, the clerk of the circuit court shall send a certified 
copy of the order of protection to any specified health care facility or health 
care practitioner requested by the petitioner at the mailing address provided 
by the petitioner. 

(h) Disclosure by health care facilities and health care practitioners. After 
receiving a certified copy of an order of protection that prohibits a 
respondent's access to records, no health care facility or health care 
practitioner shall allow a respondent access to the records of any child who is a 
protected person under the order of protection, or release information in those 
records to the respondent, unless the order has expired or the respondent 
shows a certified copy of the court order vacating the corresponding order of 
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protection that was sent to the health care facility or practitioner. Nothing in 
this Section shall be construed to require health care facilities or health care 
practitioners to alter procedures related to billing and payment. The health 
care facility or health care practitioner may file the copy of the order of 
protection in the records of a child who is a protected person under the order 
of protection, or may employ any other method to identify the records to 
which a respondent is prohibited access. No health care facility or health care 
practitioner shall be civilly or professionally liable for reliance on a copy of an 
order of protection, except for willful and wanton misconduct. 
P.A. 84-1305, Art. II, § 222, eff. Aug. 21, 1986. Amended by P.A. 87-437, § 1, eff. 

Jan. 1, 1992; P.A. 87-1186, § 3, eff. Jan. 1, 1993; P.A. 88-306, § 5, eff. Jan. 1, 

1994; P.A. 89-106, § 20, eff. July 7, 1995; P.A. 90-392, § 10, eff. Jan. 1, 

1998; P.A. 92-90, § 5, eff. July 18, 2001; P.A. 92-162, § 5, eff. Jan. 1, 2002; P.A. 

92-651, § 90, eff. July 11, 2002; P.A. 95-912, § 10, eff. Jan. 1, 2009; P.A. 96-651, 

§ 15, eff. Jan. 1, 2010; P.A. 97-50, § 15, eff. June 28, 2011; P.A. 97-904, § 20, 

eff. Jan. 1, 2013; P.A. 98-558, § 145, eff. Jan. 1, 2014; P.A. 101-508, eff. Jan. 1, 

2020; 102-538, eff. Aug. 20, 2021. 

 

Filing of an order of protection issued in another state  

(750 ILCS 60/222.5)  

(a) A person entitled to protection under an order of protection issued by the 

court of another state, tribe, or United States territory may file a certified copy 

of the order of protection with the clerk of the court in a judicial circuit in 

which the person believes that enforcement may be necessary. 

(b) The clerk shall: 

(1) treat the foreign order of protection in the same manner as a 

judgment of the circuit court for any county of this State in accordance with the 

provisions of the Uniform Enforcement of Foreign Judgments 

Act,https://1.next.westlaw.com/Document/NB60138E0DAFF11DA9F00E

4F82CEBF25B/View/FullText.html?originationContext=documenttoc&tra

nsitionType=CategoryPageItem&contextData=(sc.Default) - 

co_footnote_I17CAD720B5AA11DD87A0EE518E61D4DC except that the 

clerk shall not mail notice of the filing of the foreign order to the respondent 

named in the order; and 

(2) on the same day that a foreign order of protection is filed, file a 

certified copy of that order with the sheriff or other law enforcement officials 

charged with maintaining Illinois State Police records as set forth in Section 222 

of this Act. 

(c) Neither residence in this State nor filing of a foreign order of protection 

shall be required for enforcement of the order by this State. Failure to file the 
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foreign order shall not be an impediment to its treatment in all respects as an 

Illinois order of protection. 

(d) The clerk shall not charge a fee to file a foreign order of protection under 

this Section. 

(e) The sheriff shall inform the Illinois State Police as set forth in Section 302 

of this Act. 

P.A. 84-1305, Art. II, § 222.5, added by P.A. 91-903, § 20, eff. Jan. 1, 2001; P.A. 

102-538, eff. Aug. 20, 2021. 

 

Short form notification   

(750 ILCS 60/222.10)  

(a) Instead of personal service of an order of protection under Section 222, a 

sheriff, other law enforcement official, special process server, or personnel 

assigned by the Department of Corrections or Department of Juvenile Justice 

to investigate the alleged misconduct of committed persons or alleged 

violations of a parolee's or releasee's conditions of parole, aftercare release, or 

mandatory supervised release may serve a respondent with a short form 

notification. The short form notification must include the following items: 

(1) The respondent's name. 

(2) The respondent's date of birth, if known. 

(3) The petitioner's name. 

(4) The names of other protected parties. 

(5) The date and county in which the order of protection was filed. 

(6) The court file number. 

(7) The hearing date and time, if known. 

(8) The conditions that apply to the respondent, either in checklist form 

or handwritten. 

(b) The short form notification must contain the following notice in bold 

print: 

“The order is now enforceable. You must report to the office of the sheriff or 

the office of the circuit court in (name of county) County to obtain a copy of 

the order. You are subject to arrest and may be charged with a misdemeanor 

or felony if you violate any of the terms of the order.” 

(c) Upon verification of the identity of the respondent and the existence of 

an unserved order against the respondent, a sheriff or other law enforcement 

official may detain the respondent for a reasonable time necessary to complete 

and serve the short form notification. 

(d) When service is made by short form notification under this Section, it 

may be proved by the affidavit of the person making the service. 
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(e) The Attorney General shall make the short form notification form 

available to law enforcement agencies in this State. 

(f) A single short form notification form may be used for orders of protection 

under this Act, stalking no contact orders under the Stalking No Contact Order 

Act, and civil no contact orders under the Civil No Contact Order Act. 

P.A. 84-1305, Art. II, § 222.10, added by P.A. 92-162, § 10, eff. Jan. 1, 2002. 

Amended by P.A. 97-50, § 15, eff. June 28, 2011; P.A. 97-1017, § 15, eff. Jan. 1, 

2013; P.A. 98-558, § 145, eff. Jan. 1, 2014. 

 

Enforcement of orders of protection  

(750 ILCS 60/223) 

(Text of Section before amendment by P.A. 101-652, eff. Jan. 1, 2023) 

(a) When violation is crime. A violation of any order of protection, whether 

issued in a civil or criminal proceeding, shall be enforced by a criminal court 

when: 

(1) The respondent commits the crime of violation of an order of 

protection pursuant to Section 12-3.4 or 12-30 of the Criminal Code of 1961 or 

the Criminal Code of 2012, by having knowingly violated: 

(i) remedies described in paragraphs (1), (2), (3), (14), or (14.5) of 

subsection (b) of Section 214 of this Act; or 

(ii) a remedy, which is substantially similar to the remedies authorized 

under paragraphs (1), (2), (3), (14), and (14.5) of subsection (b) of Section 214 

of this Act, in a valid order of protection which is authorized under the laws of 

another state, tribe, or United States territory; or 

(iii) any other remedy when the act constitutes a crime against the 

protected parties as defined by the Criminal Code of 1961 or the Criminal Code 

of 2012.  

Prosecution for a violation of an order of protection shall not bar concurrent 

prosecution for any other crime, including any crime that may have been 

committed at the time of the violation of the order of protection; or 

(2) The respondent commits the crime of child abduction pursuant to 

Section 10-5 of the Criminal Code of 1961 or the Criminal Code of 2012, by 

having knowingly violated: 

(i) remedies described in paragraphs (5), (6) or (8) of subsection (b) of 

Section 214 of this Act; or 

(ii) a remedy, which is substantially similar to the remedies authorized 

under paragraphs (5), (6), or (8) of subsection (b) of Section 214 of this 

Act, in a valid order of protection which is authorized under the laws 

of another state, tribe, or United States territory. 
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(b) When violation is contempt of court. A violation of any valid Illinois order 

of protection, whether issued in a civil or criminal proceeding, may be enforced 

through civil or criminal contempt procedures, as appropriate, by any court 

with jurisdiction, regardless where the act or acts which violated the order of 

protection were committed, to the extent consistent with the venue provisions 

of this Act. Nothing in this Act shall preclude any Illinois court from enforcing 

any valid order of protection issued in another state. Illinois courts may enforce 

orders of protection through both criminal prosecution and contempt 

proceedings, unless the action which is second in time is barred by collateral 

estoppel or the constitutional prohibition against double jeopardy. 

(1) In a contempt proceeding where the petition for a rule to show cause 

sets forth facts evidencing an immediate danger that the respondent will flee 

the jurisdiction, conceal a child, or inflict physical abuse on the petitioner or 

minor children or on dependent adults in petitioner's care, the court may order 

the attachment of the respondent without prior service of the rule to show 

cause or the petition for a rule to show cause. Bond shall be set unless 

specifically denied in writing. 

(2) A petition for a rule to show cause for violation of an order of 

protection shall be treated as an expedited proceeding. 

(b-1) The court shall not hold a school district or private or non-public school 

or any of its employees in civil or criminal contempt unless the school district or 

private or non-public school has been allowed to intervene. 

(b-2) The court may hold the parents, guardian, or legal custodian of a minor 

respondent in civil or criminal contempt for a violation of any provision of any 

order entered under this Act for conduct of the minor respondent in violation 

of this Act if the parents, guardian, or legal custodian directed, encouraged, or 

assisted the respondent minor in such conduct. 

(c) Violation of custody or support orders or temporary or final judgments 

allocating parental responsibilities. A violation of remedies described in 

paragraphs (5), (6), (8), or (9) of subsection (b) of Section 214 of this Act may be 

enforced by any remedy provided by Section 607.5 of the Illinois Marriage and 

Dissolution of Marriage Act. The court may enforce any order for support 

issued under paragraph (12) of subsection (b) of Section 214 in the manner 

provided for under Parts V and VII of the Illinois Marriage and Dissolution of 

Marriage Act. 

(d) Actual knowledge. An order of protection may be enforced pursuant to 

this Section if the respondent violates the order after the respondent has 

actual knowledge of its contents as shown through one of the following means: 

(1) By service, delivery, or notice under Section 210. 



47 

(2) By notice under Section 210.1 or 211. 

(3) By service of an order of protection under Section 222. 

(4) By other means demonstrating actual knowledge of the contents of 

the order. 

(e) The enforcement of an order of protection in civil or criminal court shall 

not be affected by either of the following: 

(1) The existence of a separate, correlative order, entered under Section 

215. 

(2) Any finding or order entered in a conjoined criminal proceeding. 

(f) Circumstances. The court, when determining whether or not a violation of 

an order of protection has occurred, shall not require physical manifestations 

of abuse on the person of the victim. 

(g) Penalties. 

(1) Except as provided in paragraph (3) of this subsection, where the court 

finds the commission of a crime or contempt of court under subsections (a) or 

(b) of this Section, the penalty shall be the penalty that generally applies in 

such criminal or contempt proceedings, and may include one or more of the 

following: incarceration, payment of restitution, a fine, payment of attorneys' 

fees and costs, or community service. 

(2) The court shall hear and take into account evidence of any factors in 

aggravation or mitigation before deciding an appropriate penalty under 

paragraph (1) of this subsection. 

(3) To the extent permitted by law, the court is encouraged to: 

(i) increase the penalty for the knowing violation of any order of 

protection over any penalty previously imposed by any court for respondent's 

violation of any order of protection or penal statute involving petitioner as 

victim and respondent as defendant; 

(ii) impose a minimum penalty of 24 hours imprisonment for 

respondent's first violation of any order of protection; and 

(iii) impose a minimum penalty of 48 hours imprisonment for 

respondent's second or subsequent violation of an order of protection unless 

the court explicitly finds that an increased penalty or that period of 

imprisonment would be manifestly unjust. 

(4) In addition to any other penalties imposed for a violation of an order 

of protection, a criminal court may consider evidence of any violations of an 

order of protection: 

(i) to increase, revoke or modify the bail bond on an underlying 

criminal charge pursuant to Section 110-6 of the Code of Criminal Procedure of 

1963;  
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(ii) to revoke or modify an order of probation, conditional discharge or 

supervision, pursuant to Section 5-6-4 of the Unified Code of Corrections;  

(iii) to revoke or modify a sentence of periodic imprisonment, 

pursuant to Section 5-7-2 of the Unified Code of Corrections.  

      (5) In addition to any other penalties, the court shall impose an additional 

fine of $20 as authorized by Section 5-9-1.11 of the Unified Code of 

Corrections upon any person convicted of or placed on supervision for a 

violation of an order of protection. The additional fine shall be imposed for 

each violation of this Section. 

P.A. 84-1305, Art. II, § 223, eff. Aug. 21, 1986. Amended by P.A. 86-1300, § 4, 

eff. Jan. 1, 1991; P.A. 87-743, § 6, eff. Sept. 26, 1991; P.A. 87-1186, § 3, eff. Jan. 

1, 1993; P.A. 90-241, § 20, eff. Jan. 1, 1998; P.A. 91-903, § 20, eff. Jan. 1, 

2001; P.A. 93-359, § 10, eff. Jan. 1, 2004; P.A. 95-331, § 1165, eff. Aug. 21, 

2007; P.A. 96-1551, Art. 1, § 990, eff. July 1, 2011; P.A. 97-294, § 15, eff. Jan. 1, 

2012; P.A. 97-1150, § 775, eff. Jan. 25, 2013; P.A. 99-90, § 5-25, eff. Jan. 1, 

2016. 

 

Order of protection; status  

(750 ILCS 60/223.1)  

Order of protection; status. Whenever relief is sought under this Act, the 

court, before granting relief, shall determine whether any order of protection 

has previously been entered in the instant proceeding or any other proceeding 

in which any party, or a child of any party, or both, if relevant, has been 

designated as either a respondent or a protected person. 

P.A. 84-1305, Art. II, § 223.1, added by P.A. 87-743, § 6, eff. Sept. 26, 1991. 

 

Modification and re-opening of orders  

(750 ILCS 60/224)  

(a) Except as otherwise provided in this Section, upon motion by petitioner, 

the court may modify an emergency, interim, or plenary order of protection: 

(1) If respondent has abused petitioner since the hearing for that order, 

by adding or altering one or more remedies, as authorized by Section 214; and 

(2) Otherwise, by adding any remedy authorized by Section 214 which 

was: 

(i) reserved in that order of protection; 

(ii) not requested for inclusion in that order of protection; or 

(iii) denied on procedural grounds, but not on the merits. 

(b) Upon motion by petitioner or respondent, the court may modify any prior 

order of protection's remedy for custody, visitation or payment of support in 
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accordance with the relevant provisions of the Illinois Marriage and Dissolution 

of Marriage Act. Each order of protection shall be entered in the Law 

Enforcement Agencies Data System on the same day it is issued by the court. 

(c) After 30 days following entry of a plenary order of protection, a court may 

modify that order only when changes in the applicable law or facts since that 

plenary order was entered warrant a modification of its terms. 

(d) Upon 2 days' notice to petitioner, in accordance with Section 211 of this 

Act, or such shorter notice as the court may prescribe, a respondent subject to 

an emergency or interim order of protection issued under this Act may appear 

and petition the court to re-hear the original or amended petition. Any petition 

to re-hear shall be verified and shall allege the following: 

(1) that respondent did not receive prior notice of the initial hearing in 

which the emergency, interim, or plenary order was entered under Sections 

211 and 217; and 

(2) that respondent had a meritorious defense to the order or any of its 

remedies or that the order or any of its remedies was not authorized by this 

Act. 

(e) In the event that the emergency or interim order granted petitioner 

exclusive possession and the petition of respondent seeks to re-open or vacate 

that grant, the court shall set a date for hearing within 14 days on all issues 

relating to exclusive possession. Under no circumstances shall a court continue 

a hearing concerning exclusive possession beyond the 14th day, except by 

agreement of the parties. Other issues raised by the pleadings may be 

consolidated for the hearing if neither party nor the court objects. 

(f) This Section does not limit the means, otherwise available by law, for 

vacating or modifying orders of protection. 

P.A. 84-1305, Art. II, § 224, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993; P.A. 95-331, § 1165, eff. Aug. 21, 2007. 

 

Immunity from prosecution  

(750 ILCS 60/225)  

 Any individual or organization acting in good faith to report the abuse of any 

person 60 years of age or older or to do any of the following in complying with 

the provisions of this Act shall not be subject to criminal prosecution or civil 

liability as a result of such action: providing any information to the appropriate 

law enforcement agency, providing that the giving of any information does not 

violate any privilege of confidentiality under law; assisting in any investigation; 

assisting in the preparation of any materials for distribution under this Act; or 

by providing services ordered under an order of protection. 
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Any individual, agency, or organization acting in good faith to report or 

investigate alleged abuse, neglect, or exploitation of a high-risk adult with 

disabilities, to testify in any proceeding on behalf of a high-risk adult with 

disabilities, to take photographs or perform an examination, or to perform any 

other act in compliance with the provisions of this Act shall not be the subject 

of criminal prosecution, civil liability, or other penalty, sanction, restriction, or 

retaliation as a result of such action. 

P.A. 84-1305, Art. II, § 225, eff. Aug. 21, 1986. Amended by P.A. 84-1438, Art. II, 

§ 24, eff. Dec. 22, 1986; P.A. 86-542, § 1, eff. Jan. 1, 1990; P.A. 87-1186, § 3, eff. 

Jan. 1, 1993. 

 

Untrue statements  

(750 ILCS 60/226)  

Allegations and denials, made without reasonable cause and found to be 

untrue, shall subject the party pleading them to the payment of reasonable 

expenses actually incurred by the other party by reason of the untrue pleading, 

together with a reasonable attorney's fee, to be summarily taxed by the court 

upon motion made within 30 days of the judgment or dismissal, as provided 

in Supreme Court Rule 137. The Court may direct that a copy of an order 

entered under this Section be provided to the State's Attorney so that he or 

she may determine whether to prosecute for perjury. This Section shall not 

apply to proceedings heard in Criminal Court or to criminal contempt of court 

proceedings, whether heard in Civil or Criminal Court. 

P.A. 84-1305, Art. II, § 226, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993. 

 

Privileged communications between domestic violence counselors and 

victims  

(750 ILCS 60/227)  

(a) As used in this Section: 

(1) “Domestic violence program” means any unit of local government, 

organization, or association whose major purpose is to provide one or more of 

the following: information, crisis intervention, emergency shelter, referral, 

counseling, advocacy, or emotional support to victims of domestic violence. 

(2) “Domestic violence advocate or counselor” means any person (A) who 

has undergone a minimum of forty hours of training in domestic violence 

advocacy, crisis intervention, and related areas, and (B) who provides services 

to victims through a domestic violence program either on an employed or 

volunteer basis. 
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(3) “Confidential communication” means any communication between an 

alleged victim of domestic violence and a domestic violence advocate or 

counselor in the course of providing information, counseling, or advocacy. The 

term includes all records kept by the advocate or counselor or by the domestic 

violence program in the course of providing services to an alleged victim 

concerning the alleged victim and the services provided. The confidential 

nature of the communication is not waived by the presence at the time of the 

communication of any additional persons, including but not limited to an 

interpreter, to further express the interests of the domestic violence victim or 

by the advocate's or counselor's disclosure to such an additional person with 

the consent of the victim when reasonably necessary to accomplish the 

purpose for which the advocate or counselor is consulted. 

(4) “Domestic violence victim” means any person who consults a 

domestic violence counselor for the purpose of securing advice, counseling or 

assistance related to one or more alleged incidents of domestic violence. 

(5) “Domestic violence” means abuse as defined in this Act.  

(b) No domestic violence advocate or counselor shall disclose any 

confidential communication or be examined as a witness in any civil or criminal 

case or proceeding or in any legislative or administrative proceeding without 

the written consent of the domestic violence victim except (1) in accordance 

with the provisions of the Abused and Neglected Child Reporting Act or (2) in 

cases where failure to disclose is likely to result in an imminent risk of serious 

bodily harm or death of the victim or another person. 

(c) A domestic violence advocate or counselor who knowingly discloses any 

confidential communication in violation of this Act commits a Class A 

misdemeanor. 

(d) When a domestic violence victim is deceased or has been adjudged 

incompetent by a court of competent jurisdiction, the guardian of the domestic 

violence victim or the executor or administrator of the estate of the domestic 

violence victim may waive the privilege established by this Section, except 

where the guardian, executor or administrator of the estate has been charged 

with a violent crime against the domestic violence victim or has had an Order 

of Protection entered against him or her at the request of or on behalf of the 

domestic violence victim or otherwise has an interest adverse to that of the 

domestic violence victim with respect to the waiver of the privilege. In that 

case, the court shall appoint an attorney for the estate of the domestic violence 

victim. 

(e) A minor may knowingly waive the privilege established by this Section. 

Where a minor is, in the opinion of the court, incapable of knowingly waiving 
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the privilege, the parent or guardian of the minor may waive the privilege on 

behalf of the minor, except where such parent or guardian has been charged 

with a violent crime against the minor or has had an Order of Protection 

entered against him or her on request of or on behalf of the minor or otherwise 

has any interest adverse to that of the minor with respect to the waiver of the 

privilege. In that case, the court shall appoint an attorney for the minor child 

who shall be compensated in accordance with Section 506 of the Illinois 

Marriage and Dissolution of Marriage Act.  

(f) Nothing in this Section shall be construed to limit in any way any privilege 

that might otherwise exist under statute or common law. 

(g) The assertion of any privilege under this Section shall not result in an 

inference unfavorable to the State's cause or to the cause of the domestic 

violence victim. 

P.A. 84-1305, Art. II, § 227, eff. Aug. 21, 1986. Amended by P.A. 87-1186, § 3, 

eff. Jan. 1, 1993; P.A. 99-642, § 595, eff. July 28, 2016. 

 

Other privileged information  

(750 ILCS 60/227.1)  

Except as otherwise provided in this Section, no court or administrative or 

legislative body shall compel any person or domestic violence program to 

disclose the location of any domestic violence program or the identity of any 

domestic violence advocate or counselor in any civil or criminal case or 

proceeding or in any administrative or legislative proceeding. A court may 

compel disclosure of the location of a domestic violence program or the 

identity of a domestic violence advocate or counselor if the court finds, 

following a hearing, that there is clear and convincing evidence that failure to 

disclose would be likely to result in an imminent risk of serious bodily harm or 

death to a domestic violence victim or another person. If the court makes such 

a finding, then disclosure shall take place in camera, under a restrictive 

protective order that does not frustrate the purposes of compelling the 

disclosure, and the information disclosed shall not be made a part of the 

written record of the case. 

P.A. 84-1305, Art. II, § 227.1, added by P.A. 87-1186, § 3, eff. Jan. 1, 1993. 
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Article III—Law Enforcement Responsibilities  

  

Arrest without warrant  

(750 ILCS 60/301)  

(Text of Section before amendment by P.A. 101-652, eff. Jan. 1, 2023.) 

(a) Any law enforcement officer may make an arrest without warrant if the 

officer has probable cause to believe that the person has committed or is 

committing any crime, including but not limited to violation of an order of 

protection, under Section 12-3.4 or 12-30 of the Criminal Code of 1961 or the 

Criminal Code of 2012, even if the crime was not committed in the presence of 

the officer. 

(b) The law enforcement officer may verify the existence of an order of 

protection by telephone or radio communication with his or her law 

enforcement agency or by referring to the copy of the order provided by the 

petitioner or respondent. 

(c) Any law enforcement officer may make an arrest without warrant if the 

officer has reasonable grounds to believe a defendant at liberty under the 

provisions of subdivision (d)(1) or (d)(2) of Section 110-10 of the Code of 

Criminal Procedure of 1963 has violated a condition of his or her bail bond or 

recognizance. 

P.A. 84-1305, Art. III, § 301, eff. Aug. 21, 1986. Amended by P.A. 88-624, § 5, 

eff. Jan. 1, 1995; P.A. 96-1551, Art. 1, § 990, eff. July 1, 2011; P.A. 97-1150, § 

775, eff. Jan. 25, 2013. 

 

Law enforcement policies  

(750 ILCS 60/301.1)  

(a) Every law enforcement agency shall develop, adopt, and implement 

written policies regarding arrest procedures for domestic violence incidents 

consistent with the provisions of this Act. In developing these policies, each law 

enforcement agency shall consult with community organizations and other law 

enforcement agencies with expertise in recognizing and handling domestic 

violence incidents. 

(b) In the initial training of new recruits and every 5 years in the continuing 

education of law enforcement officers, every law enforcement agency shall 

provide training to aid in understanding the actions of domestic violence 

victims and abusers and to prevent further victimization of those who have 

been abused, focusing specifically on looking beyond the physical evidence to 

the psychology of domestic violence situations, such as the dynamics of the 

aggressor-victim relationship, separately evaluating claims where both parties 

claim to be the victim, and long-term effects. 
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     The Law Enforcement Training Standards Board shall formulate and 

administer the training under this subsection (b) as part of the current 

programs for both new recruits and active law enforcement officers. The Board 

shall formulate the training by July 1, 2017, and implement the training 

statewide by July 1, 2018. In formulating the training, the Board shall work with 

community organizations with expertise in domestic violence to determine 

which topics to include. The Law Enforcement Training Standards Board shall 

oversee the implementation and continual administration of the training. 

P.A. 84-1305, Art. III, § 301.1, added by P.A. 87-1186, § 3, eff. Jan. 1, 1993. 

Amended by P.A. 99-810, § 10, eff. Jan. 1, 2017. 

 

Data maintenance by law enforcement agencies  

(750 ILCS 60/302)  

(a) All sheriffs shall furnish to the Illinois State Police, on the same day as 

received, in the form and detail the Department requires, copies of any 

recorded emergency, interim, or plenary orders of protection issued by the 

court, and any foreign orders of protection filed by the clerk of the court, and 

transmitted to the sheriff by the clerk of the court pursuant to subsection (b) of 

Section 222 of this Act. Each order of protection shall be entered in the Law 

Enforcement Agencies Data System on the same day it is issued by the court. If 

an emergency order of protection was issued in accordance with subsection (c) 

of Section 217, the order shall be entered in the Law Enforcement Agencies 

Data System as soon as possible after receipt from the clerk. 

(b) The Illinois State Police shall maintain a complete and systematic record 

and index of all valid and recorded orders of protection issued pursuant to this 

Act. The data shall be used to inform all dispatchers and law enforcement 

officers at the scene of an alleged incident of abuse, neglect, or exploitation or 

violation of an order of protection of any recorded prior incident of abuse, 

neglect, or exploitation involving the abused, neglected, or exploited party and 

the effective dates and terms of any recorded order of protection. 

(c) The data, records and transmittals required under this Section shall 

pertain to any valid emergency, interim or plenary order of protection, whether 

issued in a civil or criminal proceeding or authorized under the laws of another 

state, tribe, or United States territory. 

P.A. 84-1305, Art. III, § 302, eff. Aug. 21, 1986. Amended by P.A. 86-542, § 1, 

eff. Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993; P.A. 90-392, § 10, eff. Jan. 

1, 1998; P.A. 91-903, § 20, eff. Jan. 1, 2001; P.A. 95-331, § 1165, eff. Aug. 21, 

2007; P.A. 102-538, eff. Aug. 20, 2021. 
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Reports by law enforcement officers  

(750 ILCS 60/303)  

(a) Every law enforcement officer investigating an alleged incident of abuse, 

neglect, or exploitation between family or household members shall make a 

written police report of any bona fide allegation and the disposition of such 

investigation. The police report shall include the victim's statements as to the 

frequency and severity of prior incidents of abuse, neglect, or exploitation by 

the same family or household member and the number of prior calls for police 

assistance to prevent such further abuse, neglect, or exploitation. 

(b) Every police report completed pursuant to this Section shall be recorded 

and compiled as a domestic crime within the meaning of Section 5.1 of the 

Criminal Identification Act. 

P.A. 84-1305, Art. III, § 303, eff. Aug. 21, 1986. Amended by P.A. 86-542, § 1, 

eff. Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993. 

 

Assistance by law enforcement officers  

(750 ILCS 60/304)  

(a) Whenever a law enforcement officer has reason to believe that a person 

has been abused, neglected, or exploited by a family or household member, 

the officer shall immediately use all reasonable means to prevent further 

abuse, neglect, or exploitation, including: 

(1) Arresting the abusing, neglecting and exploiting party, where 

appropriate; 

(2) If there is probable cause to believe that particular weapons were 

used to commit the incident of abuse, subject to constitutional limitations, 

seizing and taking inventory of the weapons; 

(3) Accompanying the victim of abuse, neglect, or exploitation to his or 

her place of residence for a reasonable period of time to remove necessary 

personal belongings and possessions; 

(4) Offering the victim of abuse, neglect, or exploitation immediate and 

adequate information (written in a language appropriate for the victim or in 

Braille or communicated in appropriate sign language), which shall include a 

summary of the procedures and relief available to victims of abuse under 

subsection (c) of Section 217 and the officer's name and badge number; 

(5) Providing the victim with one referral to an accessible service agency; 

(6) Advising the victim of abuse about seeking medical attention and 

preserving evidence (specifically including photographs of injury or damage and 

damaged clothing or other property); and 
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(7) Providing or arranging accessible transportation for the victim of 

abuse (and, at the victim's request, any minors or dependents in the victim's 

care) to a medical facility for treatment of injuries or to a nearby place of 

shelter or safety; or, after the close of court business hours, providing or 

arranging for transportation for the victim (and, at the victim's request, any 

minors or dependents in the victim's care) to the nearest available circuit judge 

or associate judge so the victim may file a petition for an emergency order of 

protection under subsection (c) of Section 217. When a victim of abuse chooses 

to leave the scene of the offense, it shall be presumed that it is in the best 

interests of any minors or dependents in the victim's care to remain with the 

victim or a person designated by the victim, rather than to remain with the 

abusing party. 

(b) Whenever a law enforcement officer does not exercise arrest powers or 

otherwise initiate criminal proceedings, the officer shall: 

(1) Make a police report of the investigation of any bona fide allegation of 

an incident of abuse, neglect, or exploitation and the disposition of the 

investigation, in accordance with subsection (a) of Section 303; 

(2) Inform the victim of abuse neglect, or exploitation of the victim's right 

to request that a criminal proceeding be initiated where appropriate, including 

specific times and places for meeting with the State's Attorney's office, a 

warrant officer, or other official in accordance with local procedure; and 

(3) Advise the victim of the importance of seeking medical attention and 

preserving evidence (specifically including photographs of injury or damage and 

damaged clothing or other property). 

(c) Except as provided by Section 24-6 of the Criminal Code of 2012 or under 

a court order, any weapon seized under subsection (a)(2) shall be returned 

forthwith to the person from whom it was seized when it is no longer needed 

for evidentiary purposes. 

P.A. 84-1305, Art. III, § 304, eff. Aug. 21, 1986. Amended by P.A. 86-542, § 1, 

eff. Jan. 1, 1990; P.A. 87-1186, § 3, eff. Jan. 1, 1993; P.A. 88-498, § 10, eff. July 

1, 1994; P.A. 97-1150, § 775, eff. Jan. 25, 2013. 

 

Limited law enforcement liability  

(750 ILCS 60/305)  

Any act of omission or commission by any law enforcement officer acting in 

good faith in rendering emergency assistance or otherwise enforcing this Act 

shall not impose civil liability upon the law enforcement officer or his or her 

supervisor or employer, unless the act is a result of willful or wanton 

misconduct. 
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P.A. 84-1305, Art. III, § 305, eff. Aug. 21, 1986. 

 

Article IV—Health Care Providers  

  

Providing information on services; liability  

(750 ILCS 60/401)  

Any person who is licensed, certified or otherwise authorized by the law of 
this State to administer health care in the ordinary course of business or practice 
of a profession shall offer to a person suspected to be a victim of abuse 
immediate and adequate information regarding services available to victims of 
abuse. 

Any person who is licensed, certified or otherwise authorized by the law of 
this State to administer health care in the ordinary course of business, or practice 
of a profession and who in good faith offers to a person suspected to be a victim 
of abuse information regarding services available to victims of abuse shall not be 
civilly liable for any act or omission of the agency providing those services to the 
victims of abuse or for the inadequacy of those services provided by the agency. 
P.A. 84-1305, Art. IV, § 401, added by P.A. 87-436, § 1, eff. Jan. 1, 1992. 

 

Illinois Domestic Violence Act  

Order of Protection in Criminal Court  

  

Orders of protection to prohibit domestic violence  

(725 ILCS 5/111-8)  

 (a) Whenever a violation of Section 9-1, 9-2, 9-3, 10-3, 10-3.1, 10-4, 10-5, 11-

1.20, 11-1.30, 11-1.40, 11-1.50, 11-1.60, 11-14.3 that involves soliciting for a 

prostitute, 11-14.4 that involves soliciting for a juvenile prostitute, 11-15, 11-

15.1, 11-20.1, 11-20.1B, 11-20.3, 11-20a, 12-1, 12-2, 12-3, 12-3.05, 12-3.2, 12-

3.3, 12-3.5, 12-4, 12-4.1, 12-4.3, 12-4.6, 12-5, 12-6, 12-6.3, 12-7.3, 12-7.4, 12-

7.5, 12-11, 12-13, 12-14, 12-14.1, 12-15, 12-16, 19-4, 19-6, 21-1, 21-2, 21-3, or 

26.5-2 of the Criminal Code of 1961 or the Criminal Code of 2012 or Section 1-1 

of the Harassing and Obscene Communications Act is alleged in an information, 

complaint or indictment on file, and the alleged offender and victim are family 

or household members, as defined in the Illinois Domestic Violence Act of 

1986, as now or hereafter amended, the People through the respective State's 

Attorneys may by separate petition and upon notice to the defendant, except 

as provided in subsection (c) herein, request the court to issue an order of 

protection. 

(b) In addition to any other remedies specified in Section 208 of the Illinois 

Domestic Violence Act of 1986, as now or hereafter amended, the order may 

direct the defendant to initiate no contact with the alleged victim or victims 
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who are family or household members and to refrain from entering the 

residence, school or place of business of the alleged victim or victims. 

(c) The court may grant emergency relief without notice upon a showing of 

immediate and present danger of abuse to the victim or minor children of the 

victim and may enter a temporary order pending notice and full hearing on the 

matter. 

Laws 1963, p. 2836, § 111-8, added by P.A. 82-621, § 401, eff. March 1, 1982. 

Amended by P.A. 83-1067, § 3, eff. July 1, 1984; P.A. 89-313, § 10, eff. Jan. 1, 

1996; P.A. 89-428, Art. 2, § 270, eff. Dec. 13, 1995; P.A. 89-462, Art. 2, § 270, 

eff. May 29, 1996; P.A. 91-445, § 10, eff. Jan. 1, 2000; P.A. 94-325, § 5, eff. Jan. 

1, 2006; P.A. 96-1551, Art. 1, § 965, eff. July 1, 2011; P.A. 96-1551, Art. 2, § 

1040, eff. July 1, 2011; P.A. 97-1108, § 15-30, eff. Jan. 1, 2013; P.A. 97-1109, § 

15-60, eff. Jan. 1, 2013; P.A. 97-1150, § 635, eff. Jan. 25, 2013; P.A. 99-642, § 

545, eff. July 28, 2016. 

Protective Orders 

  

Purpose and construction  

(725 ILCS 5/112A-1.5)  

The purpose of this Article is to protect the safety of victims of domestic 

violence, sexual assault, sexual abuse, and stalking and the safety of their 

family and household members; and to minimize the trauma and 

inconvenience associated with attending separate and multiple civil court 

proceedings to obtain protective orders. This Article shall be interpreted in 

accordance with the constitutional rights of crime victims set forth in Article I, 

Section 8.1 of the Illinois Constitution, the purposes set forth in Section 2 of the 

Rights of Crime Victims and Witnesses Act, and the use of protective orders to 

implement the victim's right to be reasonably protected from the defendant as 

provided in Section 4.5 of the Rights of Victims and Witnesses Act. 

Laws 1963, p. 2836, § 112A-1.5, added by P.A. 100-199, § 5, eff. Jan. 1, 2018. 

Amended by P.A. 100-597, § 5, eff. June 29, 2018. 

 

Types of protective orders 

(725 ILCS 5/112A-2.5) 

The following protective orders may be entered in conjunction with a 

delinquency petition or a criminal prosecution: 

(1) a domestic violence order of protection in cases involving domestic 

violence; 

(2) a civil no contact order in cases involving sexual offenses; or 

(3) a stalking no contact order in cases involving stalking offenses. 
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Laws 1963, p. 2836, § 112A-2.5, added by P.A. 100-199, § 5, eff. Jan. 1, 2018. 

Amended by P.A. 100-597, § 5, eff. June 29, 2018. 

 

Definitions  

(725 ILCS 5/112A-3)  

(a) In this Article: 

“Advocate” means a person whose communications with the victim are 

privileged under Section 8-802.1 or 8-802.2 of the Code of Civil Procedure or 

Section 227 of the Illinois Domestic Violence Act of 1986. 

“Named victim” means the person named as the victim in the delinquency 

petition or criminal prosecution. 

“Protective order” means a domestic violence order of protection, a civil no 

contact order, or a stalking no contact order. 

(b) For the purposes of domestic violence cases, the following terms shall 

have the following meanings in this Article: 

(1) “Abuse” means physical abuse, harassment, intimidation of a 

dependent, interference with personal liberty or willful deprivation but does 

not include reasonable direction of a minor child by a parent or person in loco 

parentis. 

(2) “Domestic violence” means abuse as described in paragraph (1) of this 

subsection (b). 

(3) “Family or household members” include spouses, former spouses, 

parents, children, stepchildren, and other persons related by blood or by 

present or prior marriage, persons who share or formerly shared a common 

dwelling, persons who have or allegedly have a child in common, persons who 

share or allegedly share a blood relationship through a child, persons who have 

or have had a dating or engagement relationship, persons with disabilities and 

their personal assistants, and caregivers as defined in subsection (e) of Section 

12-4.4a of the Criminal Code of 2012. For purposes of this paragraph (3), 

neither a casual acquaintanceship nor ordinary fraternization between 2 

individuals in business or social contexts shall be deemed to constitute a dating 

relationship. 

(4) “Harassment” means knowing conduct which is not necessary to 

accomplish a purpose which is reasonable under the circumstances; would 

cause a reasonable person emotional distress; and does cause emotional 

distress to the petitioner. Unless the presumption is rebutted by a 

preponderance of the evidence, the following types of conduct shall be 

presumed to cause emotional distress: 

(i) creating a disturbance at petitioner's place of employment or 

school; 
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(ii) repeatedly telephoning petitioner's place of employment, home or 

residence; 

(iii) repeatedly following petitioner about in a public place or places; 

(iv) repeatedly keeping petitioner under surveillance by remaining 

present outside his or her home, school, place of employment, vehicle or other 

place occupied by petitioner or by peering in petitioner's windows; 

(v) improperly concealing a minor child from petitioner, repeatedly 

threatening to improperly remove a minor child of petitioner's from the 

jurisdiction or from the physical care of petitioner, repeatedly threatening to 

conceal a minor child from petitioner, or making a single such threat following 

an actual or attempted improper removal or concealment, unless respondent 

was fleeing from an incident or pattern of domestic violence; or 

(vi) threatening physical force, confinement or restraint on one or 

more occasions. 

          (5) “Interference with personal liberty” means committing or threatening 

physical abuse, harassment, intimidation or willful deprivation so as to compel 

another to engage in conduct from which she or he has a right to abstain or to 

refrain from conduct in which she or he has a right to engage. 

    (6) “Intimidation of a dependent” means subjecting a person who is 

dependent because of age, health, or disability to participation in or the 

witnessing of: physical force against another or physical confinement or 

restraint of another which constitutes physical abuse as defined in this Article, 

regardless of whether the abused person is a family or household member. 

    (7) “Order of protection” or “domestic violence order of protection” 

means an ex parte or final order, granted pursuant to this Article, which 

includes any or all of the remedies authorized by Section 112A-14 of this Code. 

    (8) “Petitioner” may mean not only any named petitioner for the domestic 

violence order of protection and any named victim of abuse on whose behalf 

the petition is brought, but also any other person protected by this Article. 

    (9) “Physical abuse” includes sexual abuse and means any of the following: 

 (i) knowing or reckless use of physical force, confinement or restraint; 

 (ii) knowing, repeated and unnecessary sleep deprivation; or 

 (iii) knowing or reckless conduct which creates an immediate risk of 

physical harm. 

   (9.3) “Respondent” in a petition for a domestic violence order of 

protection means the defendant. 

   (9.5) “Stay away” means for the respondent to refrain from both physical 

presence and nonphysical contact with the petitioner whether direct, indirect 

(including, but not limited to, telephone calls, mail, email, faxes, and written 

notes), or through third parties who may or may not know about the domestic 

violence order of protection. 
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   (10) “Willful deprivation” means willfully denying a person who because 

of age, health or disability requires medication, medical care, shelter, 

accessible shelter or services, food, therapeutic device, or other physical 

assistance, and thereby exposing that person to the risk of physical, mental or 

emotional harm, except with regard to medical care and treatment when such 

dependent person has expressed the intent to forgo such medical care or 

treatment. This paragraph (10) does not create any new affirmative duty to 

provide support to dependent persons. 

(c) For the purposes of cases involving sexual offenses, the following terms 

shall have the following meanings in this Article: 

(1) “Civil no contact order” means an ex parte or final order granted 

under this Article, which includes a remedy authorized by Section 112A-14.5 of 

this Code. 

(2) “Family or household members” include spouses, parents, children, 

stepchildren, and persons who share a common dwelling. 

(3) “Non-consensual” means a lack of freely given agreement. 

(4) “Petitioner” means not only any named petitioner for the civil no 

contact order and any named victim of non-consensual sexual conduct or non-

consensual sexual penetration on whose behalf the petition is brought, but 

includes any other person sought to be protected under this Article. 

(5) “Respondent” in a petition for a civil no contact order means the 

defendant. 

(6) “Sexual conduct” means any intentional or knowing touching or 

fondling by the petitioner or the respondent, either directly or through 

clothing, of the sex organs, anus, or breast of the petitioner or the respondent, 

or any part of the body of a child under 13 years of age, or any transfer or 

transmission of semen by the respondent upon any part of the clothed or 

unclothed body of the petitioner, for the purpose of sexual gratification or 

arousal of the petitioner or the respondent. 

(7) “Sexual penetration” means any contact, however slight, between the 

sex organ or anus of one person by an object, the sex organ, mouth or anus of 

another person, or any intrusion, however slight, of any part of the body of one 

person or of any animal or object into the sex organ or anus of another person, 

including, but not limited to, cunnilingus, fellatio, or anal penetration. Evidence 

of emission of semen is not required to prove sexual penetration. 

(8) “Stay away” means to refrain from both physical presence and 

nonphysical contact with the petitioner directly, indirectly, or through third 

parties who may or may not know of the order. “Nonphysical contact” 

includes, but is not limited to, telephone calls, mail, e-mail, fax, and written 

notes. 
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(d) For the purposes of cases involving stalking offenses, the following 

terms shall have the following meanings in this Article: 

   (1) “Course of conduct” means 2 or more acts, including, but not limited 

to, acts in which a respondent directly, indirectly, or through third parties, by 

any action, method, device, or means follows, monitors, observes, surveils, 

threatens, or communicates to or about, a person, engages in other contact, or 

interferes with or damages a person's property or pet. A course of conduct may 

include contact via electronic communications. The incarceration of a person in 

a penal institution who commits the course of conduct is not a bar to 

prosecution. 

         (2) “Emotional distress” means significant mental suffering, anxiety, or 

alarm. 

         (3) “Contact” includes any contact with the victim, that is initiated or 

continued without the victim's consent, or that is in disregard of the victim's 

expressed desire that the contact be avoided or discontinued, including, but 

not limited to, being in the physical presence of the victim; appearing within 

the sight of the victim; approaching or confronting the victim in a public place 

or on private property; appearing at the workplace or residence of the victim; 

entering onto or remaining on property owned, leased, or occupied by the 

victim; or placing an object on, or delivering an object to, property owned, 

leased, or occupied by the victim. 

(4) “Petitioner” means any named petitioner for the stalking no contact 

order or any named victim of stalking on whose behalf the petition is brought. 

(5) “Reasonable person” means a person in the petitioner's 

circumstances with the petitioner's knowledge of the respondent and the 

respondent's prior acts. 

(6) “Respondent” in a petition for a civil no contact order means the 

defendant. 

(7) “Stalking” means engaging in a course of conduct directed at a 

specific person, and he or she knows or should know that this course of 

conduct would cause a reasonable person to fear for his or her safety or the 

safety of a third person or suffer emotional distress. “Stalking” does not include 

an exercise of the right to free speech or assembly that is otherwise lawful or 

picketing occurring at the workplace that is otherwise lawful and arises out of a 

bona fide labor dispute, including any controversy concerning wages, salaries, 

hours, working conditions or benefits, including health and welfare, sick leave, 

insurance, and pension or retirement provisions, the making or maintaining of 

collective bargaining agreements, and the terms to be included in those 

agreements. 
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(8) “Stalking no contact order” means an ex parte or final order granted 

under this Article, which includes a remedy authorized by Section 112A-14.7 of 

this Code. 

Laws 1963, p. 2836, § 112A-3, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 85-293, Art. III, § 14, eff. Sept. 8, 1987; P.A. 87-

1186, § 1, eff. Jan. 1, 1993; P.A. 92-253, § 5, eff. Jan. 1, 2002; P.A. 93-811, § 5, 

eff. Jan. 1, 2005; P.A. 96-1551, Art. 1, § 965, eff. July 1, 2011; P.A. 97-1150, § 

635, eff. Jan. 25, 2013; P.A. 100-199, § 5, eff. Jan. 1, 2018; P.A. 100-597, § 5, 

eff. June 29, 2018. 

 

Persons protected by this article  

(725 ILCS 5/112A-4)  

(a) The following persons are protected by this Article in cases involving 

domestic violence: 

(1) any person abused by a family or household member; 

(2) any minor child or dependent adult in the care of such person; 

(3) any person residing or employed at a private home or public shelter 

which is housing an abused family or household member; and 

(4) any of the following persons if the person is abused by a family or 

household member of a child: 

(i) a foster parent of that child if the child has been placed in the foster 

parent's home by the Department of Children and Family Services or by 

another state's public child welfare agency; 

(ii) a legally appointed guardian or legally appointed custodian of that 

child; 

(iii) an adoptive parent of that child; or 

(iv) a prospective adoptive parent of that child if the child has been 

placed in the prospective adoptive parent's home pursuant to the Adoption Act 

or pursuant to another state's law. 

For purposes of this paragraph (a)(4), individuals who would have been 

considered “family or household members” of the child under paragraph (3) of 

subsection (b) of Section 112A-3 before a termination of the parental rights 

with respect to the child continue to meet the definition of “family or 

household members” of the child. 

(a-5) The following persons are protected by this Article in cases involving 

sexual offenses: 

(1) any victim of non-consensual sexual conduct or non-consensual 

sexual penetration on whose behalf the petition is brought; 

(2) any family or household member of the named victim; and 
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(3) any employee of or volunteer at a rape crisis center. 

(a-10) The following persons are protected by this Article in cases involving 

stalking offenses: 

              (1) any victim of stalking; and 

              (2) any family or household member of the named victim. 

(b) (Blank). 

Laws 1963, p. 2836, § 112A-4, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 87-1186, § 1, eff. Jan. 1, 1993; P.A. 100-199, § 5, eff. 

Jan. 1, 2018; P.A. 100-639, § 5, eff. Jan. 1, 2019. 

 

Who may file petition 

(725 ILCS 5/112A-4.5) 

(a) A petition for an order of protection may be filed: 

(1) by a person who has been abused by a family or household member; 

(2) by any person or by the State’s Attorney on behalf of a minor child or 

an adult who has been abused by a family or household member and who, 

because of age, health, disability, or inaccessibility, cannot file the petition; or 

(3) by a State’s Attorney on behalf of any minor child or dependent adult 

in the care of the named victim, if the named victim does not file a petition or 

request the State’s Attorney file the petition; or 

(4) any of the following persons if the person is abused by a family or 

household member of a child: 

(i) a foster parent of that child if the child has been placed in the foster 

parent's home by the Department of Children and Family Services or by 

another state's public child welfare agency; 

(ii) a legally appointed guardian or legally appointed custodian of that 

child; 

(iii) an adoptive parent of that child; 

(iv) a prospective adoptive parent of that child if the child has been 

placed in the prospective adoptive parent's home pursuant to the Adoption Act 

or pursuant to another state's law. 

For purposes of this paragraph (a)(3), individuals who would have been 

considered “family or household members” of the child under paragraph (3) of 

subsection (b) of Section 112A-3 before a termination of the parental rights 

with respect to the child continue to meet the definition of “family or 

household members” of the child. 

(b) A petition for a civil no contact order may be filed: 
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(1) by any person who is a victim of non-consensual sexual conduct or 

non-consensual sexual penetration, including a single incident of non-

consensual sexual conduct or non-consensual sexual penetration; or 

(2) by a person on behalf of a minor child or an adult who is a victim of 

non-consensual sexual conduct or non-consensual sexual penetration but, 

because of age, disability, health, or inaccessibility, cannot file the petition; or 

(3) by a State’s Attorney on behalf of any minor child who is a family 

member or household member of the named victim, if the named victim does 

not file a petition or request the State’s Attorney file the petition. 

(c) A petition for a stalking no contact order may be filed: 

(1) by any person who is a victim of stalking; or 

(2) by a person on behalf of a minor child or an adult who is a victim of 

stalking but, because of age, disability, health, or inaccessibility, cannot file the 

petition; or 

(3) by a State’s Attorney on behalf of any minor child who is a family 

member or household member of the named victim, if the named victim does 

not file a petition or request the State’s Attorney file the petition. 

(d) The State's Attorney shall file a petition on behalf on any person who may 

file a petition under subsections (a), (b) or (c) of this Section if the person 

requests the State's Attorney to file a petition on the person's behalf. 

(d-5) (1) A person eligible to file a petition under subsection (a), (b), or (c) of 

this Section may retain an attorney to represent the petitioner on the 

petitioner’s request for a protective order. The attorney’s representation is 

limited to matters related to the petition and relief authorized under this 

Article. 

 (2) Advocates shall be allowed to accompany the petitioner and confer 

with the victim, unless otherwise directed by the court. Advocates are not 

engaged in the unauthorized practice of law when providing assistance to the 

petitioner. 

(e) Any petition properly filed under this Article may seek protection for any 

additional persons protected by this Article. 

Laws 1963, p. 2836, § 112A-4.5, added by P.A. 100-199, § 5, eff. Jan. 1, 2018. 

Amended by P.A. 100-597, eff. June 29, 2018; 100-639, § 5, eff. Jan. 1, 2019; 

101-81, eff. July 12, 2019. 

 

Pleading; non-disclosure of address  

(725 ILCS 5/112A-5)  

(a) A petition for a protective order shall be filed in conjunction with a 

delinquency petition or criminal prosecution, or in conjunction with 
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imprisonment or a bond forfeiture warrant, provided the petition names a 

victim of the alleged crime. The petition may include a request for an ex parte 

protective order, a final protective order, or both. The petition shall be in 

writing and verified or accompanied by affidavit and shall allege that: 

(1) petitioner has been abused by respondent, who is a family or 

household member; 

(2) respondent has engaged in non-consensual sexual conduct or non-

consensual sexual penetration, including a single incident of non-consensual 

sexual conduct or non-consensual sexual penetration with petitioner; or 

(3) petitioner has been stalked by respondent. 

The petition shall further set forth whether there is any other action 

between the petitioner and respondent. During the pendency of this 

proceeding, the petitioner and respondent have a continuing duty to inform 

the court of any subsequent proceeding for a protective order in this State or 

any other state. 

(a-5) The petition shall indicate whether an ex parte protective order, a 

protective order, or both are requested. If the respondent receives notice of a 

petition for a final protective order and the respondent requests a continuance 

to respond to the petition, the petitioner may, either orally or in writing, 

request an ex parte order. 

(b) The petitioner shall not be required to disclose the petitioner's address. If 

the petition states that disclosure of petitioner's address would risk abuse to or 

endanger the safety of petitioner or any member of petitioner's family or 

household or reveal the confidential address of a shelter for domestic violence 

victims, that address may be omitted from all documents filed with the court. 

Laws 1963, p. 2836, § 112A-5, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 87-1186, § 1, eff. Jan. 1, 1993; P.A. 100-199, § 5, 

eff. Jan. 1, 2018; P.A. 100-597, § 5, eff. June 29, 2018. 

 

Time for filing petition; service on respondent, hearing on petition, and 

default orders 

(725 ILCS 5/112A-5.5) 

(a) A petition for a protective order may be filed at any time after a criminal 

charge or delinquency petition is filed and before the charge or delinquency 

petition is dismissed, the defendant or juvenile is acquitted, or the defendant 

or juvenile completes service of his or her sentence. 

(b) The request for an ex parte protective order may be considered without 

notice to the respondent under Section 112A-17.5 of this Code. 

(c) A summons shall be issued and served for a protective order. The 

summons may be served by delivery to the respondent personally in open 

court in the criminal or juvenile delinquency proceeding, in the form prescribed 
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by subsection (d) of Supreme Court Rule 101, except that it shall require 

respondent to answer or appear within 7 days. Attachments to the summons 

shall include the petition for protective order, supporting affidavits, if any, and 

any ex parte protective order that has been issued. 

(d) The summons shall be served by the sheriff or other law enforcement 

officer at the earliest time available and shall take precedence over any other 

summons, except those of a similar emergency nature. Attachments to the 

summons shall include the petition for protective order, supporting affidavits, if 

any, and any ex parte protective order that has been issued. Special process 

servers may be appointed at any time and their designation shall not affect the 

responsibilities and authority of the sheriff or other official process servers. In a 

county with a population over 3,000,000, a special process server may not be 

appointed if the protective order grants the surrender of a child, the surrender 

of a firearm or Firearm Owner's Identification Card, or the exclusive possession 

of a shared residence. 

(e) If the respondent is not served within 30 days of the filing of the petition, 

the court shall schedule a court proceeding on the issue of service. Either the 

petitioner, the petitioner's counsel, or the State's Attorney shall appear and the 

court shall either order continued attempts at personal service or shall order 

service by publication, in accordance with Sections 2-203, 2-206, and 2-207 of 

the Code of Civil Procedure. 

    (f) The request for a final protective order can be considered at any court 

proceeding in the delinquency or criminal case after service of the petition. If 

the petitioner has not been provided notice of the court proceeding at least 10 

days in advance of the proceeding, the court shall schedule a hearing on the 

petition and provide notice to the petitioner. 

(g) Default orders. 

(1) A final domestic violence order of protection may be entered by 

default: 

(A) for any of the remedies sought in the petition, if respondent has 

been served with documents under subsection (b) or (c) of this Section and if 

respondent fails to appear on the specified return date or any subsequent 

hearing date agreed to by the petitioner and respondent or set by the court; or 

(B) for any of the remedies provided under paragraph (1), (2), (3), (5), 

(6), (7), (8), (9), (10), (11), (14), (15), (17), or (18) of subsection (b) of Section 

112A-14 of this Code, or if the respondent fails to answer or appear in 

accordance with the date set in the publication notice or the return date 

indicated on the service of a household member. 

(2) A final civil no contact order may be entered by default for any of the 

remedies provided in Section 112A-14.5 of this Code, if respondent has been 
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served with documents under subsection (b) or (c) of this Section, and if the 

respondent fails to answer or appear in accordance with the date set in the 

publication notice or the return date indicated on the service of a household 

member. 

(3) A final stalking no contact order may be entered by default for any of 

the remedies provided by Section 112A-14.7 of this Code, if respondent has 

been served with documents under subsection (b) or (c) of this Section and if 

the respondent fails to answer or appear in accordance with the date set in the 

publication notice or the return date indicated on the service of a household 

member. 

Laws 1963, p. 2836, § 112A-5.5, added by P.A. 100-199, § 5, eff. Jan. 1, 2018. 

Amended by P.A. 100-597, § 5, eff. June 29, 2018. 

 

Application of rules of civil procedure; criminal law. 

(725 ILCS 5/112A-6.1) 

(a) Any proceeding to obtain, modify, re-open, or appeal a protective order 

and service of pleadings and notices shall be governed by the rules of civil 

procedure of this State. The Code of Civil Procedure and Supreme Court and 

local court rules applicable to civil proceedings shall apply, except as otherwise 

provided by law. Civil law on venue, discovery, and penalties for untrue 

statements shall not apply to protective order proceedings heard under this 

Article. 

(b) Criminal law on discovery, venue, and penalties for untrue statements 

apply to protective order proceedings under this Article. 

(c) Court proceedings related to the entry of a protective order and the 

determination of remedies shall not be used to obtain discovery that would not 

otherwise be available in a criminal prosecution or juvenile delinquency case. 

Laws 1963, p. 2836, § 112A-6.1, added by P.A. 100-597, § 5, eff. June 29, 2018. 

 

Subject matter jurisdiction  

(725 ILCS 5/112A-8)  

   Each of the circuit courts shall have the power to issue protective orders. 

Laws 1963, p. 2836, § 112A-8, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 100-597, § 5, eff. June 29, 2018. 

      

Jurisdiction over persons  

(725 ILCS 5/112A-9)  

In child custody proceedings, the court's personal jurisdiction is determined 

by this State's Uniform Child-Custody Jurisdiction and Enforcement 

Act. Otherwise, the courts of this State have jurisdiction to bind (i) State 
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residents, and (ii) non-residents having minimum contacts with this State, to 

the extent permitted by the long-arm statute, Section 2-209 of the Code of Civil 

Procedure, as now or hereafter amended. 

Laws 1963, p. 2836, § 112A-9, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 93-108, Art. 4, § 402.4, eff. Jan. 1, 2004. 

 

Procedure for determining whether certain misdemeanor crimes are crimes of 

domestic violence for purposes of federal law  

(726 ILCS 5/112A-11.1) 

(a) When a defendant has been charged with a violation of Section 12-1, 12-

2, 12-3, 12-3.2, 12-3.4, or 12-3.5 of the Criminal Code of 1961 or the Criminal 

Code of 2012, the State may, at arraignment or no later than 45 days after 

arraignment, for the purpose of notification to the Illinois State Police Firearm 

Owner's Identification Card Office, serve on the defendant and file with the 

court a notice alleging that conviction of the offense would subject the 

defendant to the prohibitions of 18 U.S.C. 922(g) (9) because of the 

relationship between the defendant and the alleged victim and the nature of 

the alleged offense. 

(b) The notice shall include the name of the person alleged to be the victim 

of the crime and shall specify the nature of the alleged relationship as set forth 

in 18 U.S.C. 921(a)(33)(A)(ii). It shall also specify the element of the charged 

offense which requires the use or attempted use of physical force, or the 

threatened use of a deadly weapon, as set forth 18 U.S.C. 921(a)(33)(A)(ii). It 

shall also include notice that the defendant is entitled to a hearing on the 

allegation contained in the notice and that if the allegation is sustained, that 

determination and conviction shall be reported to the Illinois State Police 

Firearm Owner's Identification Card Office. 

(c) After having been notified as provided in subsection (b) of this Section, 

the defendant may stipulate or admit, orally on the record or in writing, that 

conviction of the offense would subject the defendant to the prohibitions of 18 

U.S.C. 922(g)(9). In that case, the applicability of 18 U.S.C. 922(g)(9) shall be 

deemed established for purposes of Section 112A-11.2. If the defendant denies 

the applicability of 18 U.S.C. 922(g)(9) as alleged in the notice served by the 

State, or stands mute with respect to that allegation, then the State shall bear 

the burden to prove beyond a reasonable doubt that the offense is one to 

which the prohibitions of 18 U.S.C. 922(g)(9) apply. The court may consider 

reliable hearsay evidence submitted by either party provided that it is relevant 

to the determination of the allegation. Facts previously proven at trial or 

elicited at the time of entry of a plea of guilty shall be deemed established 

beyond a reasonable doubt and shall not be relitigated. At the conclusion of 
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the hearing, or upon a stipulation or admission, as applicable, the court shall 

make a specific written determination with respect to the allegation. 

Laws 1963, p. 2836, § 112A-11.1, added by P.A. 97-1131, § 20, eff. Jan. 1, 2013. 

Amended by P.A. 97-1150, § 635, eff. Jan. 25, 2013; P.A. 102-538, eff. Aug. 20, 

2021. 

 

Notification to the Illinois State Police Firearm Owner's Identification Card 

Office of determinations in certain misdemeanor cases 

(725 ILCS 5/112A-11.2)  

    Upon judgment of conviction of a violation of Section 12-1, 12-2, 12-3, 12-

3.2, 12-3.4, or 12-3.5 of the Criminal Code of 1961 or the Criminal Code of 2012 

when the defendant has been determined, under Section 112A-11.1, to be 

subject to the prohibitions of 18 U.S.C. 922(g)(9), the circuit court clerk shall 

include notification and a copy of the written determination in a report of the 

conviction to the Illinois State Police Firearm Owner's Identification Card Office 

to enable the office to report that determination to the Federal Bureau of 

Investigation and assist the Bureau in identifying persons prohibited from 

purchasing and possessing a firearm pursuant to the provisions of 18 U.S.C. 

922. 

Laws 1963, p. 2836, § 112A-11.2, added by P.A. 97-1131, § 20, eff. Jan. 1, 2013. 

Amended by P.A. 97-1150, § 635, eff. Jan. 25, 2013; P.A. 102-538, eff. Aug. 20 

2021. 

 

Issuance of a protective order  

(725 ILCS 5/112A-11.5) 

(a) Except as provided in subsection (a-5) of this Section, the court shall grant 

the petition and enter a protective order if the court finds prima facie evidence 

that a crime involving domestic violence, a sexual offense, or a crime involving 

stalking has been committed. The following shall be considered prima facie 

evidence of the crime: 

(1) an information, complaint, indictment, or delinquency petition, 

charging a crime of domestic violence, a sexual offense, or stalking or charging 

an attempt to commit a crime of domestic violence, a sexual offense, or 

stalking; 

(2) an adjudication of delinquency, a finding of guilt based upon a plea, 

or a finding of guilt after a trial for a crime of domestic battery, a sexual crime, 

or stalking or an attempt to commit a crime of domestic violence, a sexual 

offense, or stalking; 

(3) any dispositional order issued under Section 5-710 of the Juvenile 

Court Act of 1987, the imposition of supervision, conditional discharge, 

probation, periodic imprisonment, parole, aftercare release, or mandatory 
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supervised release for a crime of domestic violence, a sexual offense, or 

stalking or an attempt to commit a crime of domestic violence, a sexual 

offense, or stalking, or imprisonment in conjunction with a bond forfeiture 

warrant; or 

(4) the entry of a protective order in a separate civil case brought by 

the petitioner against the respondent. 

(a-5) The respondent may rebut prima facie evidence of the crime under 

paragraph (1) of subsection (a) of this Section by presenting evidence of a 

meritorious defense. The respondent shall file a written notice alleging a 

meritorious defense which shall be verified and supported by affidavit. The 

verified notice and affidavit shall set forth the evidence that will be presented 

at a hearing. If the court finds that the evidence presented at the hearing 

establishes a meritorious defense by a preponderance of the evidence, the 

court may decide not to issue a protective order. 

(b) The petitioner shall not be denied a protective order because the 

petitioner or the respondent is a minor. 

(c) The court, when determining whether or not to issue a protective order, 

may not require physical injury on the person of the victim. 

(d) If the court issues a final protective order under this Section, the court 

shall afford the petitioner and respondent an opportunity to be heard on the 

remedies requested in the petition. 

Laws 1963, p. 2836, § 112A-11.5, added by P.A. 100-199, § 5, eff. Jan. 1, 2018. 

Amended by P.A. 100-597, § 5, eff. June 29, 2018. 

 

Transfer of issues not decided in cases involving domestic violence 

(725 ILCS 5/112A-12)  

(a) (Blank). 

(a-5) A petition for a domestic violence order of protection shall be treated 

as an expedited proceeding, and no court shall transfer or otherwise decline to 

decide all or part of the petition, except as otherwise provided in this Section. 

Nothing in this Section shall prevent the court from reserving issues when 

jurisdiction or notice requirements are not met. 

(b) A criminal court may decline to decide contested issues of physical care 

and possession of a minor child, temporary allocation of parental 

responsibilities or significant decision-making responsibility, parenting time, or 

family support, unless a decision on one or more of those contested issues is 

necessary to avoid the risk of abuse, neglect, removal from the State, or 

concealment within the State of the child or of separation of the child from the 

primary caretaker. 
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(c) The court shall transfer to the appropriate court or division any issue it 

has declined to decide. Any court may transfer any matter which must be tried 

by jury to a more appropriate calendar or division. 

    (d) If the court transfers or otherwise declines to decide any issue, judgment 

on that issue shall be expressly reserved and ruling on other issues shall not be 

delayed or declined. 

Laws 1963, p. 2836, § 112A-12, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 87-1186, § 1, eff. Jan. 1, 1993; P.A. 100-199, § 5, eff. 

Jan. 1, 2018; P.A. 100-597, § 5, eff. June 29, 2018. 

 

Domestic violence order of protection; remedies  

(725 ILCS 5/112A-14)  

(a) (Blank). 

(b) The court may order any of the remedies listed in this subsection (b). The 

remedies listed in this subsection (b) shall be in addition to other civil or 

criminal remedies available to petitioner. 

(1) Prohibition of abuse. Prohibit respondent's harassment, interference 

with personal liberty, intimidation of a dependent, physical abuse, or willful 

deprivation, as defined in this Article, if such abuse has occurred or otherwise 

appears likely to occur if not prohibited. 

(2) Grant of exclusive possession of residence. Prohibit respondent from 

entering or remaining in any residence, household, or premises of the 

petitioner, including one owned or leased by respondent, if petitioner has a 

right to occupancy thereof. The grant of exclusive possession of the residence, 

household, or premises shall not affect title to real property, nor shall the court 

be limited by the standard set forth in subsection (c-2) of Section 501 of the 

Illinois Marriage and Dissolution of Marriage Act. 

(A) Right to occupancy. A party has a right to occupancy of a residence 

or household if it is solely or jointly owned or leased by that party, that party's 

spouse, a person with a legal duty to support that party or a minor child in that 

party's care, or by any person or entity other than the opposing party that 

authorizes that party's occupancy (e.g., a domestic violence shelter). Standards 

set forth in subparagraph (B) shall not preclude equitable relief. 

(B) Presumption of hardships. If petitioner and respondent each has 

the right to occupancy of a residence or household, the court shall balance (i) 

the hardships to respondent and any minor child or dependent adult in 

respondent's care resulting from entry of this remedy with (ii) the hardships to 

petitioner and any minor child or dependent adult in petitioner's care resulting 

from continued exposure to the risk of abuse (should petitioner remain at the 
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residence or household) or from loss of possession of the residence or 

household (should petitioner leave to avoid the risk of abuse). When 

determining the balance of hardships, the court shall also take into account the 

accessibility of the residence or household. Hardships need not be balanced if 

respondent does not have a right to occupancy. 

The balance of hardships is presumed to favor possession by petitioner unless 

the presumption is rebutted by a preponderance of the evidence, showing that 

the hardships to respondent substantially outweigh the hardships to petitioner 

and any minor child or dependent adult in petitioner's care. The court, on the 

request of petitioner or on its own motion, may order respondent to provide 

suitable, accessible, alternate housing for petitioner instead of excluding 

respondent from a mutual residence or household. 

(3) Stay away order and additional prohibitions. Order respondent to stay 

away from petitioner or any other person protected by the domestic violence 

order of protection, or prohibit respondent from entering or remaining present 

at petitioner's school, place of employment, or other specified places at times 

when petitioner is present, or both, if reasonable, given the balance of 

hardships. Hardships need not be balanced for the court to enter a stay away 

order or prohibit entry if respondent has no right to enter the premises. 

(A) If a domestic violence order of protection grants petitioner 

exclusive possession of the residence, prohibits respondent from entering the 

residence, or orders respondent to stay away from petitioner or other 

protected persons, then the court may allow respondent access to the 

residence to remove items of clothing and personal adornment used 

exclusively by respondent, medications, and other items as the court directs. 

The right to access shall be exercised on only one occasion as the court directs 

and in the presence of an agreed-upon adult third party or law enforcement 

officer. 

(B) When the petitioner and the respondent attend the same public, 

private, or non-public elementary, middle, or high school, the court when 

issuing a domestic violence order of protection and providing relief shall 

consider the severity of the act, any continuing physical danger or emotional 

distress to the petitioner, the educational rights guaranteed to the petitioner 

and respondent under federal and State law, the availability of a transfer of the 

respondent to another school, a change of placement or a change of program 

of the respondent, the expense, difficulty, and educational disruption that 

would be caused by a transfer of the respondent to another school, and any 

other relevant facts of the case. The court may order that the respondent not 

attend the public, private, or non-public elementary, middle, or high school 
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attended by the petitioner, order that the respondent accept a change of 

placement or change of program, as determined by the school district or 

private or non-public school, or place restrictions on the respondent's 

movements within the school attended by the petitioner. The respondent 

bears the burden of proving by a preponderance of the evidence that a 

transfer, change of placement, or change of program of the respondent is not 

available. The respondent also bears the burden of production with respect to 

the expense, difficulty, and educational disruption that would be caused by a 

transfer of the respondent to another school. A transfer, change of placement, 

or change of program is not unavailable to the respondent solely on the ground 

that the respondent does not agree with the school district's or private or non-

public school's transfer, change of placement, or change of program or solely 

on the ground that the respondent fails or refuses to consent or otherwise 

does not take an action required to effectuate a transfer, change of placement, 

or change of program. When a court orders a respondent to stay away from 

the public, private, or non-public school attended by the petitioner and the 

respondent requests a transfer to another attendance center within the 

respondent's school district or private or non-public school, the school district 

or private or non-public school shall have sole discretion to determine the 

attendance center to which the respondent is transferred. If the court order 

results in a transfer of the minor respondent to another attendance center, a 

change in the respondent's placement, or a change of the respondent's 

program, the parents, guardian, or legal custodian of the respondent is 

responsible for transportation and other costs associated with the transfer or 

change. 

(C) The court may order the parents, guardian, or legal custodian of a 

minor respondent to take certain actions or to refrain from taking certain 

actions to ensure that the respondent complies with the order. If the court 

orders a transfer of the respondent to another school, the parents, guardian, or 

legal custodian of the respondent is responsible for transportation and other 

costs associated with the change of school by the respondent. 

(4) Counseling. Require or recommend the respondent to undergo 

counseling for a specified duration with a social worker, psychologist, clinical 

psychologist, psychiatrist, family service agency, alcohol or substance abuse 

program, mental health center guidance counselor, agency providing services 

to elders, program designed for domestic violence abusers or any other 

guidance service the court deems appropriate. The court may order the 

respondent in any intimate partner relationship to report to an Illinois 

Department of Human Services protocol approved partner abuse intervention 

program for an assessment and to follow all recommended treatment. 
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(5) Physical care and possession of the minor child. In order to protect the 

minor child from abuse, neglect, or unwarranted separation from the person 

who has been the minor child's primary caretaker, or to otherwise protect the 

well-being of the minor child, the court may do either or both of the following: 

(i) grant petitioner physical care or possession of the minor child, or both, or (ii) 

order respondent to return a minor child to, or not remove a minor child from, 

the physical care of a parent or person in loco parentis. 

If the respondent is charged with abuse (as defined in Section 112A-3 of this 

Code) of a minor child, there shall be a rebuttable presumption that awarding 

physical care to respondent would not be in the minor child's best interest. 

(6) Temporary allocation of parental responsibilities and significant 

decision-making responsibilities. Award temporary significant decision-making 

responsibility to petitioner in accordance with this Section, the Illinois Marriage 

and Dissolution of Marriage Act, the Illinois Parentage Act of 2015, and this 

State's Uniform Child-Custody Jurisdiction and Enforcement Act. 

   If the respondent is charged with abuse (as defined in Section 112A-3 of this 

Code) of a minor child, there shall be a rebuttable presumption that awarding 

temporary significant decision-making responsibility to respondent would not 

be in the child's best interest. 

(7) Parenting time. Determine the parenting time, if any, of respondent in 

any case in which the court awards physical care or temporary significant 

decision-making responsibility of a minor child to petitioner. The court shall 

restrict or deny respondent's parenting time with a minor child if the court 

finds that respondent has done or is likely to do any of the following: 

(i) abuse or endanger the minor child during parenting time; 

(ii) use the parenting time as an opportunity to abuse or harass 

petitioner or petitioner's family or household members; 

(iii) improperly conceal or detain the minor child; or 

(iv) otherwise act in a manner that is not in the best interests of the 

minor child. 

The court shall not be limited by the standards set forth in Section 603.10 of 

the Illinois Marriage and Dissolution of Marriage Act. If the court grants 

parenting time, the order shall specify dates and times for the parenting time 

to take place or other specific parameters or conditions that are appropriate. 

No order for parenting time shall refer merely to the term “reasonable 

parenting time”. Petitioner may deny respondent access to the minor child if, 

when respondent arrives for parenting time, respondent is under the influence 

of drugs or alcohol and constitutes a threat to the safety and well-being of 

petitioner or petitioner's minor children or is behaving in a violent or abusive 
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manner. If necessary to protect any member of petitioner's family or household 

from future abuse, respondent shall be prohibited from coming to petitioner's 

residence to meet the minor child for parenting time, and the petitioner and 

respondent shall submit to the court their recommendations for reasonable 

alternative arrangements for parenting time. A person may be approved to 

supervise parenting time only after filing an affidavit accepting that 

responsibility and acknowledging accountability to the court. 

(8) Removal or concealment of minor child. Prohibit respondent from 

removing a minor child from the State or concealing the child within the State. 

(9) Order to appear. Order the respondent to appear in court, alone or 

with a minor child, to prevent abuse, neglect, removal or concealment of the 

child, to return the child to the custody or care of the petitioner, or to permit 

any court-ordered interview or examination of the child or the respondent. 

(10) Possession of personal property. Grant petitioner exclusive 

possession of personal property and, if respondent has possession or control, 

direct respondent to promptly make it available to petitioner, if: 

(i) petitioner, but not respondent, owns the property; or 

(ii) the petitioner and respondent own the property jointly; sharing it 

would risk abuse of petitioner by respondent or is impracticable; and the 

balance of hardships favors temporary possession by petitioner. 

If petitioner's sole claim to ownership of the property is that it is marital 

property, the court may award petitioner temporary possession thereof under 

the standards of subparagraph (ii) of this paragraph only if a proper proceeding 

has been filed under the Illinois Marriage and Dissolution of Marriage Act, as 

now or hereafter amended. 

No order under this provision shall affect title to property. 

(11) Protection of property. Forbid the respondent from taking, 

transferring, encumbering, concealing, damaging, or otherwise disposing of any 

real or personal property, except as explicitly authorized by the court, if: 

(i) petitioner, but not respondent, owns the property; or 

(ii) the petitioner and respondent own the property jointly, and the 

balance of hardships favors granting this remedy. 

If petitioner's sole claim to ownership of the property is that it is marital 

property, the court may grant petitioner relief under subparagraph (ii) of this 

paragraph only if a proper proceeding has been filed under the Illinois Marriage 

and Dissolution of Marriage Act, as now or hereafter amended. 

The court may further prohibit respondent from improperly using the 

financial or other resources of an aged member of the family or household for 

the profit or advantage of respondent or of any other person. 
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(11.5) Protection of animals. Grant the petitioner the exclusive care, 

custody, or control of any animal owned, possessed, leased, kept, or held by 

either the petitioner or the respondent or a minor child residing in the 

residence or household of either the petitioner or the respondent and order 

the respondent to stay away from the animal and forbid the respondent from 

taking, transferring, encumbering, concealing, harming, or otherwise disposing 

of the animal. 

(12) Order for payment of support. Order respondent to pay temporary 

support for the petitioner or any child in the petitioner's care or over whom the 

petitioner has been allocated parental responsibility, when the respondent has 

a legal obligation to support that person, in accordance with the Illinois 

Marriage and Dissolution of Marriage Act, which shall govern, among other 

matters, the amount of support, payment through the clerk and withholding of 

income to secure payment. An order for child support may be granted to a 

petitioner with lawful physical care of a child, or an order or agreement for 

physical care of a child, prior to entry of an order allocating significant decision-

making responsibility. Such a support order shall expire upon entry of a valid 

order allocating parental responsibility differently and vacating petitioner's 

significant decision-making responsibility unless otherwise provided in the 

order. 

(13) Order for payment of losses. Order respondent to pay petitioner for 

losses suffered as a direct result of the abuse. Such losses shall include, but not 

be limited to, medical expenses, lost earnings or other support, repair or 

replacement of property damaged or taken, reasonable attorney's fees, court 

costs, and moving or other travel expenses, including additional reasonable 

expenses for temporary shelter and restaurant meals. 

(i) Losses affecting family needs. If a party is entitled to seek 

maintenance, child support, or property distribution from the other party 

under the Illinois Marriage and Dissolution of Marriage Act, as now or hereafter 

amended, the court may order respondent to reimburse petitioner's actual 

losses, to the extent that such reimbursement would be “appropriate 

temporary relief”, as authorized by subsection (a)(3) of Section 501 of that Act. 

     (ii) Recovery of expenses. In the case of an improper concealment or 

removal of a minor child, the court may order respondent to pay the 

reasonable expenses incurred or to be incurred in the search for and recovery 

of the minor child, including, but not limited to, legal fees, court costs, private 

investigator fees, and travel costs. 

(14) Prohibition of entry. Prohibit the respondent from entering or 

remaining in the residence or household while the respondent is under the 
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influence of alcohol or drugs and constitutes a threat to the safety and well-

being of the petitioner or the petitioner's children. 

(14.5) Prohibition of firearm possession. 

(A) A person who is subject to an existing domestic violence order 

of protection issued under this Code may not lawfully possess weapons under 

Section 8.2 of the Firearm Owners Identification Card Act. 

(B) Any firearms in the possession of the respondent, except as 

provided in subparagraph (C) of this paragraph (14.5), shall be ordered by the 

court to be turned over to a person with a valid Firearm Owner's Identification 

Card for safekeeping. The court shall issue an order that the respondent's 

Firearm Owner's Identification Card be turned over to the local law 

enforcement agency, which in turn shall immediately mail the card to the 

Department of State Police Firearm Owner's Identification Card Office for 

safekeeping. The period of safekeeping shall be for the duration of the 

domestic violence order of protection. The firearm or firearms and Firearm 

Owner's Identification Card, if unexpired, shall at the respondent's request be 

returned to the respondent at expiration of the domestic violence order of 

protection. 

(C) If the respondent is a peace officer as defined in Section 2-13 of 

the Criminal Code of 2012, the court shall order that any firearms used by the 

respondent in the performance of his or her duties as a peace officer be 

surrendered to the chief law enforcement executive of the agency in which the 

respondent is employed, who shall retain the firearms for safekeeping for the 

duration of the domestic violence order of protection. 

     (D) Upon expiration of the period of safekeeping, if the firearms or 

Firearm Owner's Identification Card cannot be returned to respondent because 

respondent cannot be located, fails to respond to requests to retrieve the 

firearms, or is not lawfully eligible to possess a firearm, upon petition from the 

local law enforcement agency, the court may order the local law enforcement 

agency to destroy the firearms, use the firearms for training purposes, or for 

any other application as deemed appropriate by the local law enforcement 

agency; or that the firearms be turned over to a third party who is lawfully 

eligible to possess firearms, and who does not reside with respondent. 

(15) Prohibition of access to records. If a domestic violence order of 

protection prohibits respondent from having contact with the minor child, or if 

petitioner's address is omitted under subsection (b) of Section 112A-5 of this 

Code, or if necessary to prevent abuse or wrongful removal or concealment of 

a minor child, the order shall deny respondent access to, and prohibit 
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respondent from inspecting, obtaining, or attempting to inspect or obtain, 

school or any other records of the minor child who is in the care of petitioner. 

(16) Order for payment of shelter services. Order respondent to 

reimburse a shelter providing temporary housing and counseling services to the 

petitioner for the cost of the services, as certified by the shelter and deemed 

reasonable by the court. 

(17) Order for injunctive relief. Enter injunctive relief necessary or 

appropriate to prevent further abuse of a family or household member or to 

effectuate one of the granted remedies, if supported by the balance of 

hardships. If the harm to be prevented by the injunction is abuse or any other 

harm that one of the remedies listed in paragraphs (1) through (16) of this 

subsection is designed to prevent, no further evidence is necessary to establish 

that the harm is an irreparable injury. 

(18) Telephone services. 

(A) Unless a condition described in subparagraph (B) of this 

paragraph exists, the court may, upon request by the petitioner, order a 

wireless telephone service provider to transfer to the petitioner the right to 

continue to use a telephone number or numbers indicated by the petitioner 

and the financial responsibility associated with the number or numbers, as set 

forth in subparagraph (C) of this paragraph. In this paragraph (18), the term 

“wireless telephone service provider” means a provider of commercial mobile 

service as defined in 47 U.S.C. 332. The petitioner may request the transfer of 

each telephone number that the petitioner, or a minor child in his or her 

custody, uses. The clerk of the court shall serve the order on the wireless 

telephone service provider's agent for service of process provided to the Illinois 

Commerce Commission. The order shall contain all of the following: 

(i) The name and billing telephone number of the account holder 

including the name of the wireless telephone service provider that serves the 

account. 

(ii) Each telephone number that will be transferred. 

(iii) A statement that the provider transfers to the petitioner all 

financial responsibility for and right to the use of any telephone number 

transferred under this paragraph. 

(B) A wireless telephone service provider shall terminate the 

respondent's use of, and shall transfer to the petitioner use of, the telephone 

number or numbers indicated in subparagraph (A) of this paragraph unless it 

notifies the petitioner, within 72 hours after it receives the order, that one of 

the following applies: 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=47USCAS332&originatingDoc=N374341B1CD8111E8BB15AD3A33B1217B&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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(i) The account holder named in the order has terminated the 

account. 

(ii) A difference in network technology would prevent or impair the 

functionality of a device on a network if the transfer occurs. 

(iii) The transfer would cause a geographic or other limitation on 

network or service provision to the petitioner. 

(iv) Another technological or operational issue would prevent or 

impair the use of the telephone number if the transfer occurs. 

(C) The petitioner assumes all financial responsibility for and right to 

the use of any telephone number transferred under this paragraph. In this 

paragraph, “financial responsibility” includes monthly service costs and costs 

associated with any mobile device associated with the number. 

(D) A wireless telephone service provider may apply to the petitioner 

its routine and customary requirements for establishing an account or 

transferring a number, including requiring the petitioner to provide proof of 

identification, financial information, and customer preferences. 

(E) Except for willful or wanton misconduct, a wireless telephone 

service provider is immune from civil liability for its actions taken in compliance 

with a court order issued under this paragraph. 

(F) All wireless service providers that provide services to residential 

customers shall provide to the Illinois Commerce Commission the name and 

address of an agent for service of orders entered under this paragraph (18). 

Any change in status of the registered agent must be reported to the Illinois 

Commerce Commission within 30 days of such change. 

(G) The Illinois Commerce Commission shall maintain the list of 

registered agents for service for each wireless telephone service provider on 

the Commission's website. The Commission may consult with wireless 

telephone service providers and the Circuit Court Clerks on the manner in 

which this information is provided and displayed. 

(c) Relevant factors; findings. 

(1) In determining whether to grant a specific remedy, other than 

payment of support, the court shall consider relevant factors, including, but not 

limited to, the following: 

(i) the nature, frequency, severity, pattern, and consequences of the 

respondent's past abuse of the petitioner or any family or household member, 

including the concealment of his or her location in order to evade service of 

process or notice, and the likelihood of danger of future abuse to petitioner or 

any member of petitioner's or respondent's family or household; and 
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(ii) the danger that any minor child will be abused or neglected or 

improperly relocated from the jurisdiction, improperly concealed within the 

State or improperly separated from the child's primary caretaker. 

(2) In comparing relative hardships resulting to the parties from loss of 

possession of the family home, the court shall consider relevant factors, 

including, but not limited to, the following: 

(i) availability, accessibility, cost, safety, adequacy, location and other 

characteristics of alternate housing for each party and any minor child or 

dependent adult in the party's care; 

(ii) the effect on the party's employment; and 

(iii) the effect on the relationship of the party, and any minor child or 

dependent adult in the party's care, to family, school, church, and community. 

(3) Subject to the exceptions set forth in paragraph (4) of this subsection 

(c), the court shall make its findings in an official record or in writing, and shall 

at a minimum set forth the following: 

(i) That the court has considered the applicable relevant factors 

described in paragraphs (1) and (2) of this subsection (c). 

(ii) Whether the conduct or actions of respondent, unless prohibited, 

will likely cause irreparable harm or continued abuse. 

(iii) Whether it is necessary to grant the requested relief in order to 

protect petitioner or other alleged abused persons. 

(4) (Blank). 

(5) Never married parties. No rights or responsibilities for a minor child 

born outside of marriage attach to a putative father until a father and child 

relationship has been established under the Illinois Parentage Act of 1984, the 

Illinois Parentage Act of 2015, the Illinois Public Aid Code, Section 12 of the 

Vital Records Act, the Juvenile Court Act of 1987, the Probate Act of 1975, the 

Uniform Interstate Family Support Act, the Expedited Child Support Act of 

1990, any judicial, administrative, or other act of another state or territory, any 

other statute of this State, or by any foreign nation establishing the father and 

child relationship, any other proceeding substantially in conformity with the 

federal Personal Responsibility and Work Opportunity Reconciliation Act of 

1996, or when both parties appeared in open court or at an administrative 

hearing acknowledging under oath or admitting by affirmation the existence of 

a father and child relationship. Absent such an adjudication, no putative father 

shall be granted temporary allocation of parental responsibilities, including 

parenting time with the minor child, or physical care and possession of the 

minor child, nor shall an order of payment for support of the minor child be 

entered. 
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(d) Balance of hardships; findings. If the court finds that the balance of 

hardships does not support the granting of a remedy governed by paragraph 

(2), (3), (10), (11), or (16) of subsection (b) of this Section, which may require 

such balancing, the court's findings shall so indicate and shall include a finding 

as to whether granting the remedy will result in hardship to respondent that 

would substantially outweigh the hardship to petitioner from denial of the 

remedy. The findings shall be an official record or in writing. 

(e) Denial of remedies. Denial of any remedy shall not be based, in whole or 

in part, on evidence that: 

(1) respondent has cause for any use of force, unless that cause satisfies 

the standards for justifiable use of force provided by Article 7 of the Criminal 

Code of 2012; 

(2) respondent was voluntarily intoxicated; 

(3) petitioner acted in self-defense or defense of another, provided that, 

if petitioner utilized force, such force was justifiable under Article 7 of the 

Criminal Code of 2012; 

(4) petitioner did not act in self-defense or defense of another; 

(5) petitioner left the residence or household to avoid further abuse by 

respondent; 

(6) petitioner did not leave the residence or household to avoid further 

abuse by respondent; or 

(7) conduct by any family or household member excused the abuse by 

respondent, unless that same conduct would have excused such abuse if the 

parties had not been family or household members. 
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21, 1986. Amended by P.A. 84-1438, Art. II, § 16, eff. Dec. 22, 1986; P.A. 87-
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Mutual orders of protection; correlative separate orders  

(725 ILCS 5/112A-15)  

Mutual orders of protection; correlative separate orders. Mutual orders of 

protection are prohibited. Correlative separate orders of protection undermine 

the purposes of this Article and are prohibited. Nothing in this Section prohibits 

a victim from seeking a civil order of protection. 

Laws 1963, p. 2836, § 112A-15, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 87-1186, § 1, eff. Jan. 1, 1993; P.A. 100-199, § 5, 

eff. Jan. 1, 2018. 

       

Accountability for actions of others  

(725 ILCS 5/112A-16)  

For the purposes of issuing a domestic violence order of protection, deciding 

what remedies should be included and enforcing the order, Article 5 of the 

Criminal Code of 

2012https://1.next.westlaw.com/Document/N926F2EA07F3E11E8B13CC

1D8745FA827/View/FullText.html?originationContext=documenttoc&tran

sitionType=CategoryPageItem&contextData=(sc.Default) - 

co_footnote_IC95FB250B4C211DDB77BCAD91144D638 shall govern 

whether respondent is legally accountable for the conduct of another person. 

Laws 1963, p. 2836, § 112A-16, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 97-1150, § 635, eff. Jan. 25, 2013; P.A. 100-597, § 5, 

eff. June 29, 2018. 

 

Ex parte protective orders 

(725 ILCS 5/112A-17.5) 

(a) The petitioner may request expedited consideration of the petition for an 

ex parte protective order. The court shall consider the request on an expedited 

basis without requiring the respondent's presence or requiring notice to the 

respondent. 

(b) Issuance of ex parte protective orders in cases involving domestic 

violence. An ex parte domestic violence order of protection shall be issued if 

petitioner satisfies the requirements of this subsection (b) for one or more of 

the requested remedies. For each remedy requested, petitioner shall establish 

that: 

(1) the court has jurisdiction under Section 112A-9 of this Code; 

(2) the requirements of subsection (a) of Section 112A-11.5 of this Code are 

satisfied; and 

(3) there is good cause to grant the remedy, regardless of prior service of 

process or notice upon the respondent, because: 
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(A) for the remedy of prohibition of abuse described in paragraph (1) of 

subsection (b) of Section 112A-14 of this Code; stay away order and additional 

prohibitions described in paragraph (3) of subsection (b) of Section 112A-14 of 

this Code; removal or concealment of minor child described in paragraph (8) of 

subsection (b) of Section 112A-14 of this Code; order to appear described in 

paragraph (9) of subsection (b) of Section 112A-14 of this Code; physical care 

and possession of the minor child described in paragraph (5) of subsection (b) 

of Section 112A-14 of this Code; protection of property described in paragraph 

(11) of subsection (b) of Section 112A-14 of this Code; prohibition of entry 

described in paragraph (14) of subsection (b) of Section 112A-14 of this Code; 

prohibition of firearm possession described in paragraph (14.5) of subsection 

(b) of Section 112A-14 of this Code; prohibition of access to records described 

in paragraph (15) of subsection (b) of Section 112A-14 of this Code; injunctive 

relief described in paragraph (16) of subsection (b) of Section 112A-14 of this 

Code; and telephone services described in paragraph (18) of subsection (b) of 

Section 112A-14 of this Code, the harm which that remedy is intended to 

prevent would be likely to occur if the respondent were given any prior notice, 

or greater notice than was actually given, of the petitioner's efforts to obtain 

judicial relief; 

(B) for the remedy of grant of exclusive possession of residence 

described in paragraph (2) of subsection (b) of Section 112A-14 of this Code; 

the immediate danger of further abuse of the petitioner by the respondent, if 

the petitioner chooses or had chosen to remain in the residence or household 

while the respondent was given any prior notice or greater notice than was 

actually given of the petitioner's efforts to obtain judicial relief outweighs the 

hardships to the respondent of an emergency order granting the petitioner 

exclusive possession of the residence or household; and the remedy shall not 

be denied because the petitioner has or could obtain temporary shelter 

elsewhere while prior notice is given to the respondent, unless the hardship to 

the respondent from exclusion from the home substantially outweigh the 

hardship to the petitioner; or 

(C) for the remedy of possession of personal property described in 

paragraph (10) of subsection (b) of Section 112A-14 of this Code; improper 

disposition of the personal property would be likely to occur if the respondent 

were given any prior notice, or greater notice than was actually given, of the 

petitioner's efforts to obtain judicial relief or the petitioner has an immediate 

and pressing need for the possession of that property. 

An ex parte domestic violence order of protection may not include the 

counseling, custody, or payment of support or monetary compensation 
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remedies provided by paragraphs (4), (12), (13), and (16) of subsection (b) of 

Section 112A-14 of this Code. 

(c) Issuance of ex parte civil no contact order in cases involving sexual 

offenses. An ex parte civil no contact order shall be issued if the petitioner 

establishes that: 

(1) the court has jurisdiction under Section 112A-9 of this Code; 

(2) the requirements of subsection (a) of Section 112A-11.5 of this Code 

are satisfied; and 

(3) there is good cause to grant the remedy, regardless of prior service of 

process or of notice upon the respondent, because the harm which that 

remedy is intended to prevent would be likely to occur if the respondent were 

given any prior notice, or greater notice than was actually given, of the 

petitioner's efforts to obtain judicial relief. 

The court may order any of the remedies under Section 112A-14.5 of this 

Code. 

(d) Issuance of ex parte stalking no contact order in cases involving stalking 

offenses. An ex parte stalking no contact order shall be issued if the petitioner 

establishes that: 

(1) the court has jurisdiction under Section 112A-9 of this Code; 

(2) the requirements of subsection (a) of Section 112A-11.5 of this Code 

are satisfied; and 

(3) there is good cause to grant the remedy, regardless of prior service of 

process or of notice upon the respondent, because the harm which that 

remedy is intended to prevent would be likely to occur if the respondent were 

given any prior notice, or greater notice than was actually given, of the 

petitioner's efforts to obtain judicial relief. 

The court may order any of the remedies under Section 112A-14.7 of this 

Code. 

(e) Issuance of ex parte protective orders on court holidays and evenings. 

    When the court is unavailable at the close of business, the petitioner may file 

a petition for an ex parte protective order before any available circuit judge or 

associate judge who may grant relief under this Article. If the judge finds that 

petitioner has satisfied the prerequisites in subsection (b), (c), or (d) of this 

Section, the judge shall issue an ex parte protective order. 

The chief judge of the circuit court may designate for each county in the 

circuit at least one judge to be reasonably available to issue orally, by 

telephone, by facsimile, or otherwise, an ex parte protective order at all times, 

whether or not the court is in session. 
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The judge who issued the order under this Section shall promptly 

communicate or convey the order to the sheriff to facilitate the entry of the 

order into the Law Enforcement Agencies Data System by the Illinois State 

Police under Section 112A-28 of this Code. Any order issued under this Section 

and any documentation in support of it shall be certified on the next court day 

to the appropriate court. The clerk of that court shall immediately assign a case 

number, file the petition, order, and other documents with the court and enter 

the order of record and file it with the sheriff for service under subsection (f) of 

this Section. Failure to comply with the requirements of this subsection (e) shall 

not affect the validity of the order. 

(f) Service of ex parte protective order on respondent. 

(1) If an ex parte protective order is entered at the time a summons or 

arrest warrant is issued for the criminal charge, the petition for the protective 

order, any supporting affidavits, if any, and the ex parte protective order that 

has been issued shall be served with the summons or arrest warrant. The 

enforcement of a protective order under Section 112A-23 of this Code shall not 

be affected by the lack of service or delivery, provided the requirements of 

subsection (a) of Section 112A-23 of this Code are otherwise met. 

(2) If an ex parte protective order is entered after a summons or arrest 

warrant is issued and before the respondent makes an initial appearance in the 

criminal case, the summons shall be in the form prescribed by subsection (d) 

of Supreme Court Rule 101, except that it shall require respondent to answer 

or appear within 7 days and shall be accompanied by the petition for the 

protective order, any supporting affidavits, if any, and the ex parte protective 

order that has been issued. 

(3) If an ex parte protective order is entered after the respondent has 

been served notice of a petition for a final protective order and the respondent 

has requested a continuance to respond to the petition, the ex parte protective 

order shall be served: (A) in open court if the respondent is present at the 

proceeding at which the order was entered; or (B) by summons in the form 

prescribed by subsection (d) of Supreme Court Rule 101. 

(4) No fee shall be charged for service of summons. 

(5) The summons shall be served by the sheriff or other law enforcement 

officer at the earliest time and shall take precedence over other summonses 

except those of a similar emergency nature. Special process servers may be 

appointed at any time, and their designation shall not affect the responsibilities 

and authority of the sheriff or other official process servers. In a county with a 

population over 3,000,000, a special process server may not be appointed if an 

ex parte protective order grants the surrender of a child, the surrender of a 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003673&cite=ILRSCTR101&originatingDoc=N056396807F3F11E88795828A65D8C1A1&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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firearm or Firearm Owner's Identification Card, or the exclusive possession of a 

shared residence. Process may be served in court. 

(g) Upon 7 days' notice to the petitioner, or a shorter notice period as the 

court may prescribe, a respondent subject to an ex parte protective order may 

appear and petition the court to re-hear the petition. Any petition to re-hear 

shall be verified and shall allege the following: 

(1) that respondent did not receive prior notice of the initial hearing in 

which the ex parte protective order was entered under Section 112A-17.5 of 

this Code; and 

(2) that respondent had a meritorious defense to the order or any of its 

remedies or that the order or any of its remedies was not authorized under this 

Article. 

The verified petition and affidavit shall set forth the evidence of the 

meritorious defense that will be presented at a hearing. If the court finds that 

the evidence presented at the hearing on the petition establishes a meritorious 

defense by a preponderance of the evidence, the court may decide to vacate 

the protective order or modify the remedies. 

(h) If the ex parte protective order granted petitioner exclusive possession of 

the residence and the petition of respondent seeks to re-open or vacate that 

grant, the court shall set a date for hearing within 14 days on all issues relating 

to exclusive possession. Under no circumstances shall a court continue a 

hearing concerning exclusive possession beyond the 14th day except by 

agreement of the petitioner and the respondent. Other issues raised by the 

pleadings may be consolidated for the hearing if the petitioner, the 

respondent, and the court do not object. 

(i) Duration of ex parte protective order. An ex parte order shall remain in 

effect until the court considers the request for a final protective order after 

notice has been served on the respondent or a default final protective order is 

entered, whichever occurs first. If a court date is scheduled for the issuance of 

a default protective order and the petitioner fails to personally appear or 

appear through counsel or the prosecuting attorney, the petition shall be 

dismissed and the ex parte order terminated. 

Laws 1963, p. 2836, § 112A-17.5, added by P.A. 100-597, § 5, eff. June 29, 

2018; P.A. 102-538, eff. Aug. 20, 2021. 

 

Duration and extension of orders  

(725 ILCS 5/112A-20)  

(a) (Blank). 

(b) A final protective order shall remain in effect as follows: 

https://1.next.westlaw.com/Link/Document/FullText?findType=l&pubNum=1077005&cite=UUID(I9F944DA064-A811E8B9A3F-0CBE594511D)&originatingDoc=N056396807F3F11E88795828A65D8C1A1&refType=SL&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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(1) if entered during pre-trial release, until disposition, withdrawal, or 

dismissal of the underlying charge; if, however, the case is continued as an 

independent cause of action, the order's duration may be for a fixed period of 

time not to exceed 2 years; 

(2) if in effect in conjunction with a bond forfeiture warrant, until final 

disposition or an additional period of time not exceeding 2 years; no domestic 

violence order of protection, however, shall be terminated by a dismissal that is 

accompanied by the issuance of a bond forfeiture warrant; 

(3) until 2 years after the expiration of any supervision, conditional 

discharge, probation, periodic imprisonment, parole, aftercare release, or 

mandatory supervised release for domestic violence orders of protection and 

civil no contact orders; or 

(4) until 2 years after the date set by the court for expiration of any 

sentence of imprisonment and subsequent parole, aftercare release, or 

mandatory supervised release for domestic violence orders of protection and 

civil no contact orders; and 

(5) permanent for a stalking no contact order if a judgment of conviction 

for stalking is entered. 

(c) Computation of time. The duration of a domestic violence order of 

protection shall not be reduced by the duration of any prior domestic violence 

order of protection. 

(d) Law enforcement records. When a protective order expires upon the 

occurrence of a specified event, rather than upon a specified date as provided 

in subsection (b), no expiration date shall be entered in Department of State 

Police records. To remove the protective order from those records, either the 

petitioner or the respondent shall request the clerk of the court to file a 

certified copy of an order stating that the specified event has occurred or that 

the protective order has been vacated or modified with the sheriff, and the 

sheriff shall direct that law enforcement records shall be promptly corrected in 

accordance with the filed order. 

(e) Extension of Orders. Any domestic violence order of protection or civil 

no contact order that expires 2 years after the expiration of the defendant's 

sentence under paragraph (2), (3), or (4) of subsection (b) of Section 112A-20 of 

this Article may be extended one or more times, as required. The petitioner, 

petitioner's counsel, or the State's Attorney on the petitioner's behalf shall file 

the motion for an extension of the final protective order in the criminal case 

and serve the motion in accordance with Supreme Court Rules 11 and 12. The 

court shall transfer the motion to the appropriate court or division for 

consideration under subsection (e) of Section 220 of the Illinois Domestic 

Violence Act of 1986, subsection (c) of Section 216 of the Civil No Contact 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003673&cite=ILRSCTR11&originatingDoc=N06ABCDF17F3F11E8B13CC1D8745FA827&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)
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Order Act, or subsection (c) of Section 105 of the Stalking No Contact Order as 

appropriate. 

(f) Termination date. Any final protective order which would expire on a 

court holiday shall instead expire at the close of the next court business day. 

(g) Statement of purpose. The practice of dismissing or suspending a criminal 

prosecution in exchange for issuing a protective order undermines the 

purposes of this Article. This Section shall not be construed as encouraging that 

practice. 

Laws 1963, p. 2836, § 112A-20, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 87-1186, § 1, eff. Jan. 1, 1993; P.A. 95-886, § 5, eff. 

Jan. 1, 2009; P.A. 98-558, § 80, eff. Jan. 1, 2014; P.A. 100-199, § 5, eff. Jan. 1, 

2018; P.A. 100-597, § 5, eff. June 29, 2018. 

 

Contents of orders  

(725 ILCS 5/112A-21)  

(a) Any domestic violence order of protection shall describe, in reasonable 

detail and not by reference to any other document, the following: 

(1) Each remedy granted by the court, in reasonable detail and not by 

reference to any other document, so that respondent may clearly understand 

what he or she must do or refrain from doing. Pre-printed form orders of 

protection shall include the definitions of the types of abuse, as provided in 

Section 112A-3 of this Code. Remedies set forth in pre-printed form for 

domestic violence orders shall be numbered consistently with and 

corresponding to the numerical sequence of remedies listed in Section 112A-14 

of this Code (at least as of the date the form orders are printed). 

(2) The reason for denial of petitioner's request for any remedy listed in 

Section 112A-14 of this Code. 

(b) A domestic violence order of protection shall further state the following: 

(1) The name of each petitioner that the court finds is a victim of a 

charged offense, and that respondent is a member of the family or household 

of each such petitioner, and the name of each other person protected by the 

order and that such person is protected by this Code. 

   (2) For any remedy requested by petitioner on which the court has 

declined to rule, that that remedy is reserved. 

   (3) The date and time the domestic violence order of protection was 

issued. 

   (4) (Blank). 

   (5) (Blank). 

   (6) (Blank). 
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(c) Any domestic violence order of protection shall include the following 

notice, printed in conspicuous type: 

“Any knowing violation of a domestic violence order of protection forbidding 

physical abuse, harassment, intimidation, interference with personal liberty, 

willful deprivation, or entering or remaining present at specified places when 

the protected person is present, or granting exclusive possession of the 

residence or household, or granting a stay away order is a Class A misdemeanor 

for a first offense, and a Class 4 felony for persons with a prior conviction for 

certain offenses under subsection (d) of Section 12-3.4 of the Criminal Code of 

2012. Grant of exclusive possession of the residence or household shall 

constitute notice forbidding trespass to land. Any knowing violation of an order 

awarding legal custody or physical care of a child or prohibiting removal or 

concealment of a child may be a Class 4 felony. Any willful violation of any 

order is contempt of court. Any violation may result in fine or imprisonment.” 

(d) (Blank). 

(e) A domestic violence order of protection shall state, “This Order of 

Protection is enforceable, even without registration, in all 50 states, the District 

of Columbia, tribal lands, and the U.S. territories pursuant to the Violence 

Against Women Act (18 U.S.C. 2265). Violating this Order of Protection may 

subject the respondent to federal charges and punishment (18 U.S.C. 2261-

2262). The respondent may be subject to federal criminal penalties for 

possessing, transporting, shipping, or receiving any firearm or ammunition 

under the Gun Control Act (18 U.S.C. 922(g)(8) and (9)).” 

Laws 1963, p. 2836, § 112A-21, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 86-1300, § 2, eff. Jan. 1, 1991; P.A. 87-1186, § 1, eff. 

Jan. 1, 1993; P.A. 93-944, § 5, eff. Jan. 1, 2005; P.A. 100-199, § 5, eff. Jan. 1, 

2018; P.A. 100-597, § 5, eff. June 29, 2018. 

 

Notice of orders 

(725 ILCS 5/112A-22) 

 (a) Entry and issuance. Upon issuance of any protective order, the clerk shall 

immediately, or on the next court day if an ex parte order is issued under 

subsection (e) of Section 112A-17.5 of this Code, (i) enter the order on the 

record and file it in accordance with the circuit court procedures and (ii) 

provide a file stamped copy of the order to respondent and to petitioner, if 

present, and to the State's Attorney. If the victim is not present the State's 

Attorney shall (i) as soon as practicable notify the petitioner the order has been 

entered and (ii) provide a file stamped copy of the order to the petitioner 

within 3 days. 
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(b) Filing with sheriff. The clerk of the issuing judge shall, on the same day 

that a protective order is issued, file a copy of that order with the sheriff or 

other law enforcement officials charged with maintaining Illinois State Police 

records or charged with serving the order upon respondent. If the order was 

issued under subsection (e) of Section 112A-17.5 of this Code, the clerk on the 

next court day shall file a certified copy of the order with the sheriff or other 

law enforcement officials charged with maintaining Illinois State Police records. 

(c) (Blank). 

(c-2) Service by sheriff. Unless respondent was present in court when the 

order was issued, the sheriff, other law enforcement official, or special process 

server shall promptly serve that order upon respondent and file proof of the 

service, in the manner provided for service of process in civil proceedings. 

Instead of serving the order upon the respondent; however, the sheriff, other 

law enforcement official, special process server, or other persons defined in 

Section 112A-22.1 of this Code may serve the respondent with a short form 

notification as provided in Section 112A-22.1 of this Code. If process has not 

yet been served upon the respondent, process shall be served with the order 

or short form notification if the service is made by the sheriff, other law 

enforcement official, or special process server. 

(c-3) If the person against whom the protective order is issued is arrested 

and the written order is issued under subsection (e) of Section 112A-17.5 of 

this Code and received by the custodial law enforcement agency before the 

respondent or arrestee is released from custody, the custodial law 

enforcement agency shall promptly serve the order upon the respondent or 

arrestee before the respondent or arrestee is released from custody. In no 

event shall detention of the respondent or arrestee be extended for a hearing 

on the petition for protective order or receipt of the order issued under Section 

112A-17 of this Code. 

(c-4) Extensions, modifications, and revocations. Any order extending, 

modifying, or revoking any protective order shall be promptly recorded, issued, 

and served as provided in this Section. 

(c-5) (Blank). 

(d) (Blank). 

(e) Notice to health care facilities and health care practitioners. Upon the 

request of the petitioner, the clerk of the circuit court shall send a certified 

copy of the protective order to any specified health care facility or health care 

practitioner requested by the petitioner at the mailing address provided by the 

petitioner. 

(f) Disclosure by health care facilities and health care practitioners. After 

receiving a certified copy of a protective order that prohibits a respondent's 

access to records, no health care facility or health care practitioner shall allow a 
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respondent access to the records of any child who is a protected person under 

the protective order, or release information in those records to the 

respondent, unless the order has expired or the respondent shows a certified 

copy of the court order vacating the corresponding protective order that was 

sent to the health care facility or practitioner. Nothing in this Section shall be 

construed to require health care facilities or health care practitioners to alter 

procedures related to billing and payment. The health care facility or health 

care practitioner may file the copy of the protective order in the records of a 

child who is a protected person under the protective order, or may employ any 

other method to identify the records to which a respondent is prohibited 

access. No health care facility or health care practitioner shall be civilly or 

professionally liable for reliance on a copy of a protective order, except for 

willful and wanton misconduct. 

(g) Notice to schools. Upon the request of the petitioner, within 24 hours of 

the issuance of a protective order, the clerk of the issuing judge shall send a 

certified copy of the protective order to the day-care facility, pre-school or pre-

kindergarten, or private school or the principal office of the public school 

district or any college or university in which any child who is a protected person 

under the protective order or any child of the petitioner is enrolled as 

requested by the petitioner at the mailing address provided by the petitioner. 

If the child transfers enrollment to another day-care facility, pre-school, pre-

kindergarten, private school, public school, college, or university, the petitioner 

may, within 24 hours of the transfer, send to the clerk written notice of the 

transfer, including the name and address of the institution to which the child is 

transferring. Within 24 hours of receipt of notice from the petitioner that a 

child is transferring to another day-care facility, pre-school, pre-kindergarten, 

private school, public school, college, or university, the clerk shall send a 

certified copy of the order to the institution to which the child is transferring. 

(h) Disclosure by schools. After receiving a certified copy of a protective 

order that prohibits a respondent's access to records, neither a day-care 

facility, pre-school, pre-kindergarten, public or private school, college, or 

university nor its employees shall allow a respondent access to a protected 

child's records or release information in those records to the respondent. The 

school shall file the copy of the protective order in the records of a child who is 

a protected person under the order. When a child who is a protected person 

under the protective order transfers to another day-care facility, pre-school, 

pre-kindergarten, public or private school, college, or university, the institution 

from which the child is transferring may, at the request of the petitioner, 

provide, within 24 hours of the transfer, written notice of the protective order, 

along with a certified copy of the order, to the institution to which the child is 

transferring. 
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Laws 1963, p. 2836, § 112A-22, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 87-1186, § 1, eff. Jan. 1, 1993; P.A. 90-392, § 5, eff. 

Jan. 1, 1998; P.A. 92-162, § 5, eff. Jan. 1, 2002; P.A. 96-651, § 5, eff. Jan. 1, 

2010; P.A. 97-50, § 5, eff. June 28, 2011; P.A. 97-904, § 5, eff. Jan. 1, 2013; P.A. 

98-558, § 80, eff. Jan. 1, 2014; P.A. 100-199, § 5, eff. Jan. 1, 2018; P.A. 100-597, 

§ 5, eff. June 29, 2018; P.A. 102-538, eff. Aug. 20, 2021. 

 

Short form notification  

(725 ILCS 5/112A-22.1)  

(a) Instead of personal service of a protective order under Section 112A-22 of 

this Code, a sheriff, other law enforcement official, special process server, or 

personnel assigned by the Department of Corrections or Department of 

Juvenile Justice to investigate the alleged misconduct of committed persons or 

alleged violations of the person's conditions of parole, aftercare release, or 

mandatory supervised release, may serve a respondent with a short form 

notification. The short form notification shall include the following: 

(1) Respondent's name. 

(2) Respondent's date of birth, if known. 

(3) Petitioner's name. 

(4) Names of other protected parties. 

(5) Date and county in which the protective order was filed. 

(6) Court file number. 

(7) Hearing date and time, if known. 

(8) Conditions that apply to the respondent, either in checklist form or 

handwritten. 

(b) The short form notification shall contain the following notice in bold print: 

“The order is now enforceable. You must report to the office of the sheriff or 

the office of the circuit court in (name of county) County to obtain a copy of the 

order. You are subject to arrest and may be charged with a misdemeanor or 

felony if you violate any of the terms of the order.” 

(c) Upon verification of the identity of the respondent and the existence of 

an unserved order against the respondent, a sheriff or other law enforcement 

official may detain the respondent for a reasonable time necessary to complete 

and serve the short form notification. 

    (d) When service is made by short form notification under this Section, it may 

be proved by the affidavit of the person making the service. 

    (e) The Attorney General shall make the short form notification form 

available to law enforcement agencies in this State. 
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Laws 1963, p. 2836, § 112A-22.1, added by P.A. 100-597, § 5, eff. June 29, 

2018. 

 

Withdrawal or dismissal of charges or petition 

(725 ILCS 5/112A-22.3) 

(Text of Section before amendment by P.A. 101-652, eff. Jan 1, 2023) 

(a) Voluntary dismissal or withdrawal of any delinquency petition or criminal 

prosecution or a finding of not guilty shall not require dismissal or vacation of 

the protective order; instead, at the request of the petitioner, petitioner's 

counsel, or the State's Attorney on behalf of the petitioner, it may be treated as 

an independent action and, if necessary and appropriate, transferred to a 

different court or division. Dismissal of any delinquency petition or criminal 

prosecution shall not affect the validity of any previously issued protective 

order. 

(b) Withdrawal or dismissal of any petition for a protective order shall 

operate as a dismissal without prejudice.  

Laws 1963, p. 2836, § 112A-22.3, added by P.A. 100-199, § 5, eff. Jan. 1, 2018. 

Amended by P.A. 100-597, § 5, eff. June 29, 2018. 

 

Enforcement of protective orders  

(725 ILCS 5/112A-23)  

(a) When violation is crime. A violation of any protective order, whether 
issued in a civil, quasi-criminal proceeding, shall be enforced by a criminal court 
when: 

(1) The respondent commits the crime of violation of a domestic violence 
order of protection pursuant to Section 12-3.4 or 12-30 of the Criminal Code 
of 1961 or the Criminal Code of 2012, by having knowingly violated: 

(i) remedies described in paragraphs (1), (2), (3), (14), or (14.5) of 
subsection (b) of Section 112A-14 of this Code 

(ii) a remedy, which is substantially similar to the remedies authorized 
under paragraphs (1), (2), (3), (14), or (14.5) of subsection (b) of Section 214 of 
the Illinois Domestic Violence Act of 1986, in a valid order of protection, which 
is authorized under the laws of another state, tribe or United States territory, 

(iii) or any other remedy when the act constitutes a crime against the 
protected parties as defined by the Criminal Code of 1961 or the Criminal Code 
of 2012.  

Prosecution for a violation of a domestic violence order of protection shall 
not bar concurrent prosecution for any other crime, including any crime that 
may have been committed at the time of the violation of the domestic violence 
order of protection; or 
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(2) The respondent commits the crime of child abduction pursuant to 
Section 10-5 of the Criminal Code of 1961 or the Criminal Code of 2012, by 
having knowingly violated: 

(i) remedies described in paragraphs (5), (6), or (8) of subsection (b) 
of Section 112A-14 of this Code, or 

(ii) a remedy, which is substantially similar to the remedies  
authorized under paragraphs (1), (5), (6), or (8) of subsection (b) of Section 214 
of the Illinois Domestic Violence Act of 1986, in a valid domestic violence order 
of protection, which is authorized under the laws of another state, tribe or 
United States territory. 

(3) The respondent commits the crime of violation of a civil no contact 
order when the respondent violates Section 12-3.8 of the Criminal Code of 
2012. Prosecution for a violation of a civil no contact order shall not bar 
concurrent prosecution for any other crime, including any crime that may have 
been committed at the time of the violation of the civil no contact order. 

(4) The respondent commits the crime of violation of a stalking no 
contact order when the respondent violates Section 12-3.9 of the Criminal 
Code of 2012. Prosecution for a violation of a stalking no contact order shall 
not bar concurrent prosecution for any other crime, including any crime that 
may have been committed at the time of the violation of the stalking no 
contact order. 

(b) When violation is contempt of court. A violation of any valid protective 
order, whether issued in a civil or criminal proceeding, may be enforced 
through civil or criminal contempt procedures, as appropriate, by any court 
with jurisdiction, regardless where the act or acts which violated the protective 
order were committed, to the extent consistent with the venue provisions of 
this Article. Nothing in this Article shall preclude any Illinois court from 
enforcing any valid protective order issued in another state. Illinois courts may 
enforce protective orders through both criminal prosecution and contempt 
proceedings, unless the action which is second in time is barred by collateral 
estoppel or the constitutional prohibition against double jeopardy. 

(1) In a contempt proceeding where the petition for a rule to show cause 
sets forth facts evidencing an immediate danger that the respondent will flee 
the jurisdiction, conceal a child, or inflict physical abuse on the petitioner or 
minor children or on dependent adults in petitioner's care, the court may order 
the attachment of the respondent without prior service of the rule to show 
cause or the petition for a rule to show cause. Bond shall be set unless 
specifically denied in writing. 

(2) A petition for a rule to show cause for violation of a protective order 
shall be treated as an expedited proceeding. 

(c) Violation of custody, allocation of parental responsibility, or support 
orders. A violation of remedies described in paragraphs (5), (6), (8), or (9) of 
subsection (b) of Section 112A-14 of this Code may be enforced by any remedy 
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provided by Section 607.5 of the Illinois Marriage and Dissolution of Marriage 
Act. The court may enforce any order for support issued under paragraph (12) 
of subsection (b) of Section 112A-14 of this Code in the manner provided for 
under Parts V and VII of the Illinois Marriage and Dissolution of Marriage Act.  

(d) Actual knowledge. A protective order may be enforced pursuant to this 
Section if the respondent violates the order after respondent has actual 
knowledge of its contents as shown through one of the following means: 

(1) (Blank). 
(2) (Blank). 
(3) By service of a protective order under subsection (f) of Section 112A-

17.5 or Section 112A-22 of this Code. 
(4) By other means demonstrating actual knowledge of the contents of 

the order. 
(e) The enforcement of a protective order in civil or criminal court shall not 

be affected by either of the following: 
(1) The existence of a separate, correlative order entered under Section 

112A-15 of this Code. 
(2) Any finding or order entered in a conjoined criminal proceeding. 

(f) Circumstances. The court, when determining whether or not a violation 
of a protective order has occurred, shall not require physical manifestations of 
abuse on the person of the victim. 

(g) Penalties. 
(1) Except as provided in paragraph (3) of this subsection (g), where the 

court finds the commission of a crime or contempt of court under subsections 
(a) or (b) of this Section, the penalty shall be the penalty that generally applies 
in such criminal or contempt proceedings, and may include one or more of the 
following: incarceration, payment of restitution, a fine, payment of attorneys' 
fees and costs, or community service. 

(2) The court shall hear and take into account evidence of any factors in 
aggravation or mitigation before deciding an appropriate penalty under 
paragraph (1) of this subsection (g). 

(3) To the extent permitted by law, the court is encouraged to: 
(i) increase the penalty for the knowing violation of any protective 

order over any penalty previously imposed by any court for respondent's 
violation of any protective order or penal statute involving petitioner as victim 
and respondent as defendant; 

(ii) impose a minimum penalty of 24 hours imprisonment for 
respondent's first violation of any protective order; and 

(iii) impose a minimum penalty of 48 hours imprisonment for 
respondent's second or subsequent violation of a protective order unless the 
court explicitly finds that an increased penalty or that period of imprisonment 
would be manifestly unjust. 



97 

(4) In addition to any other penalties imposed for a violation of a 
protective order, a criminal court may consider evidence of any violations of a 
protective order: 

(i) to increase, revoke, or modify the bail bond on an underlying 
criminal charge pursuant to Section 110-6 of this Code; 

(ii) to revoke or modify an order of probation, conditional discharge, 
or supervision, pursuant to Section 5-6-4 of the Unified Code of Corrections;  

(iii) to revoke or modify a sentence of periodic imprisonment, 
pursuant to Section 5-7-2 of the Unified Code of Corrections.  
Laws 1963, p. 2836, § 112A-23, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 
21, 1986. Amended by P.A. 86-1300, § 2, eff. Jan. 1, 1991; P.A. 87-743, § 3, eff. 
Sept. 26, 1991; P.A. 87-1186, § 1, eff. Jan. 1, 1993; P.A. 90-732, § 10, eff. Aug. 
11, 1998; P.A. 93-359, § 5, eff. Jan. 1, 2004; P.A. 95-331, § 1050, eff. Aug. 21, 
2007; P.A. 96-1551, Art. 1, § 965, eff. July 1, 2011; P.A. 97-1150, § 635, eff. Jan. 
25, 2013; P.A. 99-90, § 5-10, eff. Jan. 1, 2016; P.A. 100-199, § 5, eff. Jan. 1, 
2018; P.A. 100-597, § 5, eff. June 29, 2018. 
 

Modification and re-opening of orders      

(725 ILCS 5/112A-24)  

(a) Except as otherwise provided in this Section, upon motion by petitioner, 

petitioner's counsel, or the State's Attorney on behalf of the petitioner, the 

court may modify a protective order: 

(1) If respondent has abused petitioner since the hearing for that order, 

by adding or altering one or more remedies, as authorized by Section 112A-14, 

112A-14.5, or 112A-14.7 of this Code; and 

(2) Otherwise, by adding any remedy authorized by Section 112A-14, 

112A-14.5, or 112A-14.7 which was: 

(i) reserved in that protective order; 

(ii) not requested for inclusion in that protective order; or 

(iii) denied on procedural grounds, but not on the merits. 

(a-5) A petitioner, petitioner's counsel, or the State's Attorney on the 

petitioner's behalf may file a motion to vacate or modify a final stalking no 

contact order. The motion shall be served in accordance with Supreme Court 

Rules 11 and 12. 

(b) Upon motion by the petitioner, petitioner's counsel, State's Attorney, or 

respondent, the court may modify any prior domestic violence order of 

protection's remedy for custody, visitation or payment of support in 

accordance with the relevant provisions of the Illinois Marriage and Dissolution 

of Marriage Act.  
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(c) After 30 days following the entry of a protective order, a court may 

modify that order only when changes in the applicable law or facts since that 

final order was entered warrant a modification of its terms. 

(d) (Blank). 

(e) (Blank). 

(f) (Blank). 

(g) This Section does not limit the means, otherwise available by law, for 

vacating or modifying protective orders. 

Laws 1963, p. 2836, § 112A-24, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 85-293, Art. III, § 14, eff. Sept. 8, 1987; P.A. 87-

1186, § 1, eff. Jan. 1, 1993; P.A. 100-199, § 5, eff. Jan. 1, 2018; P.A. 100-597, § 

5, eff. June 29, 2018. 

 

Immunity from prosecution  

(725 ILCS 5/112A-25)  

Any individual or organization acting in good faith to report the abuse of any 

person 60 years of age or older or to do any of the following in complying with 

the provisions of this Article shall not be subject to criminal prosecution or civil 

liability as a result of such action: providing any information to the appropriate 

law enforcement agency, providing that the giving of any information does not 

violate any privilege of confidentiality under law; assisting in any investigation; 

assisting in the preparation of any materials for distribution under this Article; 

or by providing services ordered under a protective order. 

Laws 1963, p. 2836, § 112A-25, added by P.A. 84-1305, Art. IV, § 402, eff. Aug. 

21, 1986. Amended by P.A. 84-1438, Art. II, § 16, eff. Dec. 22, 1986; P.A. 100-

199, § 5, eff. Jan. 1, 2018. 

     

Arrest without warrant  

(725 ILCS 5/112A-26)  

(a) Any law enforcement officer may make an arrest without warrant if the 

officer has probable cause to believe that the person has committed or is 

committing any crime, including but not limited to violation of a domestic 

violence order of protection, under Section 12-3.4 or 12-30 of the Criminal 

Code of 1961 or the Criminal Code of 2012, violation of a civil no contact order, 

under Section 11-1.75 of the Criminal Code of 2012, or violation of a stalking no 

contact order, under Section 12-7.5A of the Criminal Code of 2012, even if the 

crime was not committed in the presence of the officer. 

(b) The law enforcement officer may verify the existence of a protective 

order by telephone or radio communication with his or her law enforcement 
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agency or by referring to the copy of the order provided by petitioner or 

respondent. 

Laws 1963, p. 2836, § 112A-26, added by P.A. 87-1186, § 1, eff. Jan. 1, 1993. 

Amended by P.A. 96-1551, Art. 1, § 965, eff. July 1, 2011; P.A. 97-1150, § 635, 

eff. Jan. 25, 2013; P.A. 100-199, § 5, eff. Jan. 1, 2018; P.A. 100-597, § 5, eff. 

June 29, 2018. 

 

Law enforcement policies  

(725 ILCS 5/112A-27)  

(a) Every law enforcement agency shall develop, adopt, and implement 

written policies regarding arrest procedures for domestic violence incidents 

consistent with the provisions of this Article. In developing these policies, each 

law enforcement agency shall consult with community organizations and other 

law enforcement agencies with expertise in recognizing and handling domestic 

violence incidents. 

(b) In the initial training of new recruits and every 5 years in the continuing 

education of law enforcement officers, every law enforcement agency shall 

provide training to aid in understanding the actions of domestic violence 

victims and abusers and to prevent further victimization of those who have 

been abused, focusing specifically on looking beyond the physical evidence to 

the psychology of domestic violence situations, such as the dynamics of the 

aggressor-victim relationship, separately evaluating claims where both parties 

claim to be the victim, and long-term effects. 

The Law Enforcement Training Standards Board shall formulate and 

administer the training under this subsection (b) as part of the current 

programs for both new recruits and active law enforcement officers. The Board 

shall formulate the training by July 1, 2017, and implement the training 

statewide by July 1, 2018. In formulating the training, the Board shall work with 

community organizations with expertise in domestic violence to determine 

which topics to include. The Law Enforcement Training Standards Board shall 

oversee the implementation and continual administration of the training. 

Laws 1963, p. 2836, § 112A-27, added by P.A. 87-1186, § 1, eff. Jan. 1, 1993. 

Amended by P.A. 99-810, § 5, eff. Jan. 1, 2017. 

 

Data maintenance by law enforcement agencies  

(725 ILCS 5/112A-28)  

(a) All sheriffs shall furnish to the Illinois State Police, daily, in the form and 

detail the Department requires, copies of any recorded protective orders 

issued by the court, and any foreign protective orders filed by the clerk of the 

court, and transmitted to the sheriff by the clerk of the court. Each protective 
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order shall be entered in the Law Enforcement Agencies Data System on the 

same day it is issued by the court. 

(b) The Illinois State Police shall maintain a complete and systematic record 

and index of all valid and recorded protective orders issued or filed under this 

Act. The data shall be used to inform all dispatchers and law enforcement 

officers at the scene of an alleged incident of abuse or violation of a protective 

order of any recorded prior incident of abuse involving the abused party and 

the effective dates and terms of any recorded protective order. 

(c) The data, records and transmittals required under this Section shall 

pertain to: 

(1) any valid emergency, interim or plenary domestic violence order of 

protection, civil no contact or stalking no contact order issued in a civil 

proceeding; and 

(2) any valid ex parte or final protective order issued in a criminal 

proceeding or authorized under the laws of another state, tribe, or United 

States territory. 

Laws 1963, p. 2836, § 112A-28, added by P.A. 87-1186, § 1, eff. Jan. 1, 1993. 

Amended by P.A. 90-392, § 5, eff. Jan. 1, 1998; P.A. 91-903, § 5, eff. Jan. 1, 

2001; P.A. 95-331, § 1050, eff. Aug. 21, 2007; P.A. 100-199, § 5, eff. Jan. 1, 

2018; P.A. 100-597, § 5, eff. June 29, 2018; P.A. 102-538, eff. Aug. 20, 2021. 

 

Reports by law enforcement officers  

(725 ILCS 5/112A-29)  

(a) Every law enforcement officer investigating an alleged incident of abuse 

between family or household members shall make a written police report of 

any bona fide allegation and the disposition of such investigation. The police 

report shall include the victim's statements as to the frequency and severity of 

prior incidents of abuse by the same family or household member and the 

number of prior calls for police assistance to prevent such further abuse. 

   (b) Every police report completed pursuant to this Section shall be recorded 

and compiled as a domestic crime within the meaning of Section 5.1 of the 

Criminal Identification 

Act.https://1.next.westlaw.com/Document/NDEAFB890DAFD11DA9F00E4F82C

EBF25B/View/FullText.html?originationContext=documenttoc&transitionType=

CategoryPageItem&contextData=(sc.Default) - 

co_footnote_I47047600B4C311DDA4CCC9E3BD839BF9 

Laws 1963, p. 2836, § 112A-29, added by P.A. 87-1186, § 1, eff. Jan. 1, 1993. 
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Assistance by law enforcement officers  

(725 ILCS 5/112A-30)  

(a) Whenever a law enforcement officer has reason to believe that a person 

has been abused by a family or household member, the officer shall 

immediately use all reasonable means to prevent further abuse, including: 

(1) Arresting the abusing party, where appropriate; 

(2) If there is probable cause to believe that particular weapons were 

used to commit the incident of abuse, subject to constitutional limitations, 

seizing and taking inventory of the weapons; 

(3) Accompanying the victim of abuse to his or her place of residence for 

a reasonable period of time to remove necessary personal belongings and 

possessions; 

(4) Offering the victim of abuse immediate and adequate information 

(written in a language appropriate for the victim or in Braille or communicated 

in appropriate sign language), which shall include a summary of the procedures 

and relief available to victims of abuse under this Article and the officer's name 

and badge number; 

(5) Providing the victim with one referral to an accessible service agency; 

(6) Advising the victim of abuse about seeking medical attention and 

preserving evidence (specifically including photographs of injury or damage 

and damaged clothing or other property); and 

(7) Providing or arranging accessible transportation for the victim of 

abuse (and, at the victim's request, any minors or dependents in the victim's 

care) to a medical facility for treatment of injuries or to a nearby place of 

shelter or safety; or, after the close of court business hours, providing or 

arranging for transportation for the victim (and, at the victim's request, any 

minors or dependents in the victim's care) to the nearest available circuit judge 

or associate judge so the victim may file a petition for an emergency order of 

protection under Section 217 of the Illinois Domestic Violence Act of 1986. 

When a victim of abuse chooses to leave the scene of the offense, it shall be 

presumed that it is in the best interests of any minors or dependents in the 

victim's care to remain with the victim or a person designated by the victim, 

rather than to remain with the abusing party. 

(b) Whenever a law enforcement officer does not exercise arrest powers or 

otherwise initiate criminal proceedings, the officer shall: 

(1) Make a police report of the investigation of any bona fide allegation of 

an incident of abuse and the disposition of the investigation, in accordance 

with subsection (a) of Section 112A-29; 

(2) Inform the victim of abuse of the victim's right to request that a 

criminal proceeding be initiated where appropriate, including specific times 



102 

and places for meeting with the State's Attorney's office, a warrant officer, or 

other official in accordance with local procedure; and 

    (3) Advise the victim of the importance of seeking medical attention and 

preserving evidence (specifically including photographs of injury or damage 

and damaged clothing or other property). 

(c) Except as provided by Section 24-6 of the Criminal Code of 2012 or under 

a court order, any weapon seized under subsection (a)(2) shall be returned 

forthwith to the person from whom it was seized when it is no longer needed 

for evidentiary purposes. 

Laws 1963, p. 2836, § 112A-30, added by P.A. 87-1186, § 1, eff. Jan. 1, 1993. 

Amended by P.A. 88-498, § 5, eff. July 1, 1994; P.A. 97-1150, § 635, eff. Jan. 25, 

2013; P.A. 100-199, § 5, eff. Jan. 1, 2018. 

 

Limited law enforcement liability  

(725 ILCS 5/112A-31)  

 Any act of omission or commission by any law enforcement officer acting in 

good faith in rendering emergency assistance or otherwise enforcing this 

Article shall not impose civil liability upon the law enforcement officer or his or 

her supervisor or employer, unless the act is a result of willful or wanton 

misconduct. 

Laws 1963, p. 2836, § 112A-31, added by P.A. 87-1186, § 1, eff. Jan. 1, 1993. 
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GLOSSARY  

  

Affidavit  

A written statement of facts made by a person under oath.  Lying in an affidavit 

can result in a charge of perjury which could result in a fine and/or jail.  

  

Affirmative Defense  

A defendant’s claim to dissolve himself or herself of liability even if the 

plaintiff’s claim is true.  

  

Alimony (Maintenance)  

The money paid by one ex-spouse to the other for support under the terms of a 

court order or settlement agreement following a divorce. Except in marriages 

of long duration (ten years or more) or in the case of an ailing spouse, alimony 

usually lasts for a set period, with the expectation that the recipient spouse will 

become self-supporting. Alimony is called "maintenance" under Illinois laws.  

  

Appeal   

A request by either the prosecution or the defense that a higher (appellate) 

court review the decision of a lower (trial) court.  

  

Appearance  

Coming into court as a party to a suit, either as plaintiff or defendant.  A formal 

proceeding by which one submits himself to the jurisdiction of the court.  

  

Assault   

A crime that occurs when one person tries to physically harm another in a way 

that makes the person under attack feel immediately threatened. Actual 

physical contact is not necessary; threatening gestures that would alarm any 

reasonable person can constitute an assault. Compare battery.  

  

Assets  

Property of any kind, real or personal, tangible or intangible, legal or equitable.  

  

Bail  

The money paid to the court, usually at arraignment, to ensure that an arrested 

person who is released from jail will show up at all required court appearances. 

The amount of bail is determined by the local bail schedule, which is based on 

the seriousness of the offense. The judge can increase the bail if the prosecutor 

convinces him that the defendant is likely to flee (for example, if he has failed 
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to show up in court in the past), or he can decrease it if the defense attorney 

shows that the defendant is unlikely to run (for example, he has strong ties to 

the community by way of a steady job and a family).  In Illinois, the amount of 

cash bail required is usually 10 percent of the bail amount set by the court.    

  

Battery  

The willful and unlawful use of force on the person of another.  Every battery 

includes an “assault” which is merely an unlawful attempt or offer to use force 

to the injury of another.  “Assault” does not include “battery.”  When the 

“assault” culminates in a “battery”, the offense is “assault and battery”.  

  

Bench Trial  

In criminal proceedings, a trial in which there is no jury and in which a judge 

decides all issues of fact and law in the case.  

  

Bond  

A document that guarantees the defendant will appear for future court dates 

as required and that records the pledge of money or property to be paid to the 

court if the defendant does not appear.  

  

Burden of Proof   

A party's job of convincing the decision-maker in a trial that the party's version 

of the facts is true. In a civil trial, it means that the plaintiff must convince the 

judge or jury "by a preponderance of the evidence" that the plaintiff's version is 

true--that is, over 50% of the believable evidence is in the plaintiff's favor. In a 

criminal case, because a person's liberty is at stake, the government has a 

harder job, and must convince the judge or jury beyond a reasonable doubt 

that the defendant is guilty.    

  

Charge  

An allegation that a specific person has committed a specific offense.  Charges 

are recorded in various charging documents such as a complaint, information, 

or indictment.  

  

Circuit Court  

A court that hears and resolves felony, misdemeanor, and juvenile cases as well 

as some noncriminal cases.  In Illinois, these trial courts are organized into 22 

judicial circuits.  
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Circumstantial Evidence   

Evidence that proves a fact by means of an inference.  For example, from the 

evidence that a person was seen running away from the scene of a crime, a 

judge or jury may infer that the person committed the crime.  

  

Compensatory Damages  

Awarded for purpose of making injured party whole.  

  

Conditional Discharge  

A court-imposed sentence similar to probation, except that the level of 

supervision of the offender is limited.    

  

Contempt of Court   

Behavior in or out of court that violates a court order, or otherwise disrupts or 

shows disregard for the court. Refusing to answer a proper question, to file 

court papers on time or to follow local court rules can expose witnesses, 

lawyers and litigants to contempt findings. Contempt of court is punishable by 

fine or imprisonment.  

  

Continuance  

The adjournment or delay of a scheduled session of the court.   

  

Conviction  

A finding by a judge or jury that the defendant is guilty of a crime.  

  

Docket   

A list of the cases and hearings that will be held by a court on a particular day, 

week or month.   

  

Domestic Violence Advocate  

Any person (a) who has undergone a minimum of forty hours of training in 

domestic violence advocacy, crisis intervention, and related areas, and (b) who 

provides services to victims through a domestic violence program either on an 

employed or volunteer basis.  Also called domestic abuse advocate.  

  

Domestic Violence Program  

Any unit of local government, organization, or association whose major 

purpose is to provide one or more of the following: information, crisis 

intervention, emergency shelter, referral, counseling, advocacy, or emotional 

support to victims of domestic violence.  
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Domestic Violence Victim  

Any person who consults a domestic violence counselor for the purpose of 

securing advice, counseling, or assistance related to one or more alleged 

incidents of domestic violence.  

  

Ex Parte   

A judicial proceeding granted for the benefit of one party only.  The other party 

has not received notice of the proceeding so, therefore, is not present.  

  

Felony  

Crime of a graver or more atrocious nature than those designated as 

misdemeanors.  

  

Full Faith and Credit  

Constitutional requirement that a state accord the judgment of a court of 

another state, tribe or territory the same credit that it is entitled to in the 

courts of that state.  

  

Hearing/Trial  

An opportunity for both parties to tell the judge or jury their side of a dispute.  

Some hearings are court ordered so missing them can result in being held in 

contempt of court.  For hearings which are not court ordered, failure to appear 

can result in the other side getting what they want in relief.  

  

Hearsay   

Any evidence that is offered by a witness of which they do not have direct 

knowledge but, rather, their testimony is based on what others have said to 

them. The basic rule, when testifying in court, is that you can only provide 

information of which you have direct knowledge. In other words, hearsay 

evidence is not generally allowed.   

  

Illinois Attorney General  

Illinois’ top legal officer, who is elected to a four-year term by the voters 

statewide.  Although primarily involved in civil matters, the Attorney General’s 

Office initiates some criminal proceedings and represents the state in criminal 

appeals before the Illinois Supreme Court and the U.S. Supreme Court.  
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Jurisdiction  

The authority of a court to hear and decide a case.  For a state court to have 

jurisdiction over a person, generally, the person must either reside in the state 

or have committed an act in the state.  

  

Law Enforcement Agency Data System (LEADS)  

A statewide, computerized telecommunications system, in which all protection 

orders should be entered, that is maintained by the Illinois State Police, 

designed to provide services, information, and capabilities to law enforcement 

and other criminal justice agencies in Illinois.  

  

May  

Not necessarily.  The word “may” as appearing in a statute is to be construed as 

a possibility, not as a word of command. Compare to “shall.”    

  

Misdemeanor   

A crime of lesser seriousness than a felony where the punishment might be a 

fine or prison for less than one year.     

  

Motion  

A written or oral request to the judge after a lawsuit has been started.  

  

Order   

A decision issued by a court.  

  

Order to Show Cause  

An order by a judge for a person to show up to a hearing to explain why he/she 

has not complied with a court order.  

  

Paternity   

Being a father. "Paternity suits" are filed when a man denies paternity of a child 

to an unmarried woman. New technology of DNA testing can establish 

paternity thus obligating the father to provide child support and addressing the 

issue of visitation.  Note: Illinois law has specific requirements for establishing 

paternity. 

  

Petition   

A formal written document submitted to a court, asking for an order or ruling 

on a particular matter.  Petitions set out the facts, identify the law, and suggest 

a course of action for the court to order.  
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Petitioner/Plaintiff   

The person who brings a case to court; who sues.   

  

Plea  

A defendant’s formal answer in court that he or she is guilty or not guilty to the 

criminal offense charged or does not contest the charge.  

  

Plea Bargaining   

A negotiation between the defense and prosecution (and sometimes the judge) 

that settles a criminal case. The defendant typically pleads guilty to a lesser 

crime (or fewer charges) than originally charged, in exchange for a guaranteed 

sentence that is shorter than what the defendant could face if convicted at 

trial. The prosecution gets the certainty of a conviction and a known sentence; 

the defendant avoids the risk of a higher sentence; and the judge gets to move 

on to other cases.  

  

Preponderance of the Evidence  

Used in civil cases. The degree or weight of evidence sufficient in the eyes of 

the court to render a proper verdict.  

 

Primary Caretaker  

The person whom a child resides with most of the time.  It is not who has 

custody of a child. Note: Illinois no longer uses the term “custody” but 

allocation of parental responsibilities and parenting time. 

    

Probable Cause  

A set of facts and circumstances that would induce a reasonably intelligent and 

prudent person to believe that a crime had occurred and that a particular 

person had committed it.  

  

Pro Bono   

Provided for free.   

  

Proof Beyond a Reasonable Doubt  

Such proof as precludes every reasonable hypothesis except that which it 

intends to support and is inconsistent with any other rational conclusion.  

  

Pro Se   

A person who represents themselves in court, instead of hiring an attorney.  

  



109 

Public Defender  

An attorney employed by the county for the purpose of providing free defense 

services to persons who cannot afford an attorney and are charged with a 

crime.  

  

Reconsider  

To look at again or to consider again.  

  

Restricted (Supervised) Visitation  

If a parent without custody poses a serious physical or emotional threat to 

his/her child(ren), he/she may receive what is called restricted or supervised 

visitation. Most of the time, the restriction or supervision will only last for a 

certain period of time.   

  

Sentence   

The punishment given to a person who has been convicted (i.e. found to be 

guilty) of a crime. It may be time in jail, a period of probation, and/or fines.  

  

Serve or Service  

The process where a person is officially notified of a pending lawsuit.  

  

Shall  

Must.  Obligated.  Ordinarily where a statute uses the word “shall,” its provision 

is absolute.  Compare to “may.”    

  

State’s Attorney/Prosecutor  

The highest-ranking law enforcement officer in each county in Illinois.  The 

State’s Attorney, who is elected to a four-year term by the voters in the county, 

commences and carries out all criminal and juvenile proceedings in the county.  

Most counties have Assistant State’s Attorneys to help prosecute persons 

charged with violating criminal laws.   

  

Subpoena   

A court order issued at the request of a party commanding a witness to appear 

in court at a certain time and place to give testimony.  

  

Summons   

A paper prepared by the petitioner and issued by a court that informs the 

respondent that he has been sued.  
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Vacate  

To make useless or without force or significance.  

  

Venue   

The decision of which county in the State of Illinois is proper for a court case to 

be filed in and for the case to be ruled upon. Venue for a criminal case is 

normally the county where the crime was committed.  

  

Verdict   

The decision of a jury. In criminal cases, this is usually expressed as "guilty" or 

"not guilty." In a civil case, the verdict would be a finding for the petitioner or 

for the respondent.  

  

Visitation  

The period of time when the non-custodial parent gets to visit with her or his 

child.  The terms custodial or non-custodial parent and visitation have been 

replaced in Illinois with parental responsibilities and parenting time.  


